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Jonathan Garner 

Environmental Review Program Coordinator, 

DSD 512-974-1665 

Jonathan.Garner@austintexas.gov 

Carson Creek, Suburban, Desired Development Zone 

Variance request is as follows: 
Request to vary from LDC 25-8-261 to allow development within a 
Critical Water Quality Zone 

Staff does not recommend this variance, having determined that the 

findings of fact have not been met. 



Staff Findings of Fact and Exhibits 



Development Services Department 

Staff Recommendations Concerning Required Findings 

Project Name: SP-2018-0567C Zully’s B&B 

Ordinance Standard: Watershed Protection Ordinance 

Variance Request: To allow development in a Critical Water Quality Zone 

Include an explanation with each applicable finding of fact. 

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 

1. The requirement will deprive the applicant of a privilege available to owners of

similarly situated property with approximately contemporaneous development

subject to similar code requirements.

No The site has a large portion of developable uplands that will allow for 

the proposed development. Additionally, the applicant was encouraged to 

follow guidance for the Redevelopment Exception in a Suburban Watershed 

(LDC 25-8-25), but elected to not propose development under those 

regulations. 

2. The variance:

a) Is not necessitated by the scale, layout, construction method, or other

design decision made by the applicant, unless the design decision

provides greater overall environmental protection than is achievable

without the variance;

No The site has a large portion of developable uplands that will 

allow for the proposed development without adverse impacts to 

the critical water quality zone, however, the design decision 

made by the applicant proposes development that is not 

allowed in a critical water quality zone. 

b) Is the minimum deviation from the code requirement necessary to

allow a reasonable use of the property;

No The proposed development within the critical water quality 

zone is not allowed, and as proposed, increases the developed 

area footprint within the critical water quality zone where there 

is no existing development. 



c) Does not create a significant probability of harmful environmental

consequences.

No The proposed development within the critical water quality 

zone will increase the developed area footprint within the 

critical water quality zone where there is no existing 

development, thereby removing pervious area and existing 

vegetation of natural character associated with a critical water 

quality zone. 

3. Development with the variance will result in water quality that is at least equal

to the water quality achievable without the variance.

Yes The proposed development will achieve water quality at least 

equal to that achievable without the variance by utilizing existing, 

functioning on-site water quality facilities. 

B. The Land Use Commission may grant a variance from a requirement of Section 25-8-

422 (Water Supply Suburban Water Quality Transition Zone), Section 25-8-452 (Water 

Supply Rural Water Quality Transition Zone), Section 25-8-482 (Barton Springs Zone 

Water Quality Transition Zone), Section 25-8-368 (Restrictions on Development 

Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long), or Article 7, 

Division 1 ( Critical Water Quality Zone Restrictions ), after determining that:: 

1. The criteria for granting a variance in Subsection (A) are met;

No The proposed development within the critical water quality zone is not 

allowed, and as proposed, increases the developed area footprint within 

the critical water quality zone where there is no existing development. 

2. The requirement for which a variance is requested prevents a reasonable,

economic use of the entire property;

No The site has a large portion of developable uplands that will allow for 

the proposed development without adverse impacts to the critical water 

quality zone. 

3. The variance is the minimum deviation from the code requirement necessary to

allow a reasonable, economic use of the entire property.

No The proposed development within the critical water quality zone is not 

allowed, and as proposed, increases the developed area footprint within 

the critical water quality zone where there is no existing development. 

Staff Determination: Staff determines that the findings of fact have not been met. 



Environmental Reviewer 

(DSD)  Jonathan Garner 

Date: 10-01-2019 

Environmental Review 

Manager (DSD) Mike McDougal 

Date: 10-02-2019 

Environmental Officer 

(WPD) 

_____________________________ 

(print name) 
Date: 10/03/2019
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