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“T
he purpose of the Lake A

ustin (LA
) overlay district is to protect 

the scenic, recreational, and environm
ental benefits of Lake A

ustin by 
restricting the scale and intensity of developm

ent near the lake.” 

from
 C

ode of the C
ity of A

ustin, Texas §
25-2-180 -
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K

E A
U
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 (LA
) 

O
V
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LAY

 D
IST

R
IC
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Purpose of L
A

 Zoning: “The purpose of 
the Lake A

ustin (LA
) overlay district is to 

protect the scenic, recreational, and 
environm

entalbenefits of Lake A
ustin by 

restricting the scale and intensity of 
developm

ent near the lake.” 

P-2/146



2
8

0
3 E

D
G

E
W

A
T

ER
 C

1
5

-2
019-0055 B

O
A

IN
T

E
R

EST
ED

 PA
R

T
Y

 C
O

N
C

E
R

N
S

R
E

V
IS

E
D

 PA
C

K
A

G
E

 FA
IL

S
 T

O
 M

E
E

T
 A

L
L

 C
R

IT
E

R
IA

•
(A

): N
ot R

easonable
-The revised package is still requesting nearly 1200%

 increase in allow
able im

pervious coverage 
in 25-35%

 category and 17%
 of im

pervious cover on a 35%
 plus grade slope on w

hich the LA
 Zone prohibits 

developm
ent.  Those num

bers aren’t reasonable and far less excessive designs can and should be considered.

•
(B

) N
ot U

nique –
The “hardship” is not unique to the property; there are 3 lots in close proxim

ity sim
ilarly situated and 

a far greater num
ber of undeveloped steep slope lots in the LA

 zone generally.

•
(C

)(i) A
lters the C

haracter –
D

esign replaces natural tree-covered steep slope w
ith im

pervious house, pool and drive 
across the entire w

idth of the lot.  This w
ould be the only property on the south side of Edgew

ater on a steep slope lot 
w

ith a pool.  The surrounding area is largely undeveloped sim
ilarly situated lots and sm

aller lake side cottages/duplexes 
developed before 1982 and the LA

 Zoning O
verlay.

•
(C

)(ii) Im
pairs A

djacent Properties –
This alters runoff diversion patterns in an area w

here the dow
nslope side of 

Edgew
ater already experiences hom

e flooding and runoff issues.  R
em

oval of m
ore than 1/3 of the trees and 

im
plem

entation of retaining w
alls w

ill have unknow
n consequences on the durability and longevity of the hillside. 

•
(C

)(iii) Im
pairs the Purpose of the Standards –

LA
 zoning w

as im
plem

ented to “protect the scenic, recreational, and 
environm

ental benefits of Lake A
ustin by restricting the scale and intensity of developm

ent near the lake.”  These 
hillside lots constitute a portion of the preserved natural space surrounding our iconic section of the C

olorado river and 
granting the variance in question isn’t protecting any of the stated goals of LA

 zoning.
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•
P

urpose of LA
 Z

oning: “T
he purpose of the Lake A

ustin (LA
) overlay district is to protect the scenic, 

recreational, and environm
ental benefits of Lake A

ustin by restricting the scale and intensity of developm
ent 

near the lake.” 

R
ecent street view

 of a portion of 2803 
Edgew

ater

•
N

ot an environm
ental benefit (T

he m
ost im

portant consideration):  
R

estrictions related to the developm
ent of steep slope hillside lots in the LA

 zone 
w

ere im
plem

ented to protect the C
olorado R

iver.  I’m
 sure the designers of the 

code had very good reasons to discourage non-porous im
pervious cover on the 

steep slopes surrounding the C
ity of A

ustin’s and central Texas’ greatest natural 
resource.  B

ecause there are m
any steep slope lots sitting undeveloped surrounding 

the lake the precedent the B
oard sets case by case on steep slope lots such as these 

w
ill truly determ

ine the future scenic and environm
ental im

pact to our m
ost vital 

natural, recreational, and scenic resource.

•
N

ot a scenic benefit:  A
llow

ing variances on non-uniquely situated lots altering the 
lush flow

ing canopy covered hillsides surrounding our iconic section of the 
C

olorado R
iver does not protect the scenic benefits of the LA

 zone.  If anything it 
sets the stage to pave any developable section of steep slope terrain surrounding the 
river. (I also believe strongly in not altering the sightlines along scenic view

 
highw

ays such as 360 and the sam
e argum

ent is equally applicable to the beautiful 
green hills surrounding Lake A

ustin and Lady B
ird Lake, w

hich have been altered 
by developm

ent drastically over the last 20 years.)
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•
T

he hardship is not unique
to the property;

•
T

here are three sim
ilarly situated lots w

ithin
close proxim

ity (even adjacent) to the lot in 
question that rem

ain undeveloped.

•
A

ll four lots are situated on a steep hillside
and L A

 zoning restrictions have m
ade them

difficult to develop. (T
hough it hasn’t

stopped folks from
 trying…

)

undeveloped

undeveloped

undeveloped

undeveloped
Board of A

djustm
ent G

uidebook pg. 7:

lot in question
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(B)
N

O
T

 U
N

IQ
U

E C
O

N
T.

Photograph of sign advertising developm
ent of 2901 Edgew

ater D
rive.  

O
w

ners began developm
ent of a slab foundation before the project w

as red 
tagged by C

ity C
ode and developm

ent halted.
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Everyone apparently
assum

es that this Board
is going to grant every 
variance because these 
are the sorts of ads folks
are using to sell steep slope 
lots in the LA

 zone.
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developed

developed

Total Edgew
ater steep slope hillside lots: 6

N
um

ber of steep slope Edgew
ater lots developed: 2

Total: 66.66%
 of steep slope hillside lots are sim

ilarly situated
(undeveloped) to the lot in question in this hearing.  T

he 
determ

ination the board m
akes related to this issue w

ill likely 
determ

ine the fate of all of the other three lots as w
ell.

A
ll lots w

ith existing hom
es w

ere developed prior to LA
 zoning 

overlay.
2807 Edgew

ater: D
eveloped 1964

2903 Edgew
ater: D

eveloped 1964

N
o one has enjoyed the privilege of developing a steep slope lot 

in A
ustin Lake H

ills LA
 Z

oning since the LA
 Z

oning overlay.

(B) N
O

T
 U

N
IQ

U
E C

O
N

T.

undeveloped

undeveloped

undeveloped

undeveloped
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•
A

dditional sim
ilarly situated lots further

dow
n Edgew

ater also exist and m
any other 

steep slope hillside lots exist in the LA
 zone.

•
T

he Saratoga Point H
O

A
 ow

ns 2701 
Edgew

ater D
r. , a 3.465 acres of sim

ilarly
situated property on steep hillside slopes.

•
T

hough currently undeveloped, the decision of 
the board could certainly influence the 
decision of other ow

ners of large tracts of 
hillside land in the LA

 zoning district like the 
large undeveloped tract dow

n the street.

(B) N
O

T
 U

N
IQ

U
E C

O
N

T.

undeveloped

Potentially developed w
ith 

transferred im
pervious cover, 

a specifically allow
ed reasonable use of

steep slope lots in the LA
 Z

one utilized
by m

any ow
ners all over A

ustin, Texas.
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(B) N
O

T
 U

N
IQ

U
E C

O
N

T.

•
H

ow
 m

any undeveloped steep slope lots exist surrounding Lake A
ustin?

•
D

o w
e really w

ant a hom
e on every developable hillside surrounding the lake in contravention of LA

 zoning regulations?

•
Steep slope hillside lots in the LA

 zone are N
O

T
 unique at all but are actually quite com

m
on.  Every precedent set

granting further variances from
 prohibitions regarding im

pervious cover on hillsides further serves to im
pair the express

purpose of LA
 zoning and w

ill be used by future applicants to justify requested developm
ent prohibited by C

ity C
ode.  
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From
 Board of A

djustm
ent G

uidebook pg. 11:

•
W

hile w
e appreciate that the applicants slightly reduced the requested 

im
pervious cover for the lots in question, their proposal is still clearly a 

“highest and best use” proposal, entirely out of step w
ith the surrounding 

properties and LA
 zoning regulations.

•
If w

e allow
 a “highest and best” proposal in one place there w

ill be 
argum

ents for “highest and best” use developm
ent on adjacent lots as w

ell.  
T

hese argum
ents w

ere m
ade based on previous board decisions at the last 

m
eeting.

•
O

ther reasonable use available under 25-5-551( D
); section authorizing 

transfer of im
pervious cover in LA

 district from
 steep slope lots to non 

steep slope lots.
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Photo of reasonably used steep slope lot at 2800 Edgew
ater.
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•
(O

riginally requested 25-35%
 -66%

       35%
+

 -29%
.)

•
C

urrent R
equested Im

pervious C
over:25-35%

 slope -59%
 im

pervious cover  35%
+ slope -17%

 im
pervious cover

•
C

ity of A
ustin C

ode 25-2-551 (5)–
D

evelopm
ent is prohibited on land w

ith a gradient that exceeds 35 percent.

•
C

ity of A
ustin C

ode 25-2-551 (D
)–

This subsection applies to a lot included in a subdivision plat recorded before 
A

pril 22, 1982 or a tract that is not required to be platted, and that is located in an LA
 district.

•
(3)–

Im
pervious cover m

ay not exceed: 

•
(c) 5%

 on a slope w
ith a gradient of m

ore than 25 percent and not m
ore than 35 percent; 

A
llow

able
196 sq

ft

O
riginal Proposal

5469 sq
ft

R
evised Proposal

3811 sq
ft

Scale R
epresentation of R

equest:  

(A
) N

O
T

 R
EA

SO
N

A
BLE U

SE C
O

N
T.

If you consider the purpose of the LA
 zoning 

district and the extent of the variance requested, 
a proposal to develop the lot at all m

ay w
ell 

seem
 unreasonable.  Even if you w

ere convinced 
that som

e developm
ent should be perm

issible a 
1200%

 increase in allow
able im

pervious 
coverage in one section and proposed 
developm

ent on even steeper and unbuildable 
grades under the code are not reasonable uses 
of this lot in the LA

 zone.

A
rea

Radius
D

iam
eter

Ratio
5469

41.72
83.45

5.28
3811

34.83
69.66

4.41
196

7.90
15.80

1.00
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•
A

 picture is w
orth 1000 w

ords.  T
his vista from

 the lake is anything but scenic.
•

“T
he purpose of the Lake A

ustin (LA
) overlay district is to protect the 

scenic, recreational, and environm
ental benefits of Lake A

ustin by 
restricting the scale and intensity of developm

ent near the lake.” 

•
from

 C
ode of the C

ity of A
ustin, Texas §

25-2-180 -LA
K

E A
U

ST
IN

 (LA
) O

V
ER

LAY
 

D
IST

R
IC

T. 

From
 this: 

To that:
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2903 Edgew
ater

2807 Edgew
ater

(C
)(I) A

LT
ER

S T
H

E C
H

A
R

A
C

T
ER

 C
O

N
T.

T
he 2 com

parable steep slope hom
es on hillside lots in this area are duplexes constructed in 1964 prior to the LA

zone overlay.  Both are hum
ble single story buildings that do not have designated parking/drivew

ay space or am
enities

such as pools.  To the respondents know
ledge no one has been allow

ed to develop a steep slope lot on Edgew
ater D

r. 
since the LA

 zoning overlay.
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
H

ouses across from
 2803 E

dgew
ater already experience harm

 from
 

runoff dow
n this hillside.


R

etaining w
alls and French drains had to be installed at property located 

at 2800 E
dgew

ater and the property still suffers from
 flooding.


81 year old ow

ner at 2800 E
dgew

ater installed foldable fence flaps 
betw

een hom
e and garage to allow

 runoff to flow
 through

her property.


O

w
ner at 2806 E

dgew
ater had a century-old pecan tree destroyed by root 

erosion from
 runoff.

•
T

his revised proposal states that the runoff w
ill now

 “pass dow
n the 

roadw
ay” on E

dgew
ater and “spread”.  T

here is no analysis of W
H

E
R

E
 

this occurs and “all flooding is local.”  


A

s som
e neighbors are already being aversely im

pacted by flood 
concerns, any potential increase in the expected runoff constitutes an 
adverse im

pact to adjacent properties.


T

his revised proposal m
ay relocate the runoff causing N

E
W

 adverse 
im

pac ts to adjacent properties.


A

 variance setting a precedent for m
assive im

pervious coverage on the 4 
rem

aining undeveloped lots on E
dgew

ater D
r. could drastically alter the 

character of the neighborhood and harm
 adjacent neighbors, even if the 

current variance request argues that developm
ent of a single lot w

ill be 
m

inim
al.

Existing flap installed at 2800 Edgew
ater to allow

 floodw
ater to flow

 through
this adjacent neighbors yard w

hen existing levels of hillside flooding invades their 
property.
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•
A

pplicants are requesting a “highest use” variance for a non-unique steep 
slope hillside lot that w

ill im
pair the purpose of LA

 zoning, alter the 
character of the neighborhood and the hillside, and m

ay result in dam
age 

to surrounding properties.  G
ranting the variance w

ill only further 
em

bolden developers w
ho already use precedents of the Board related to 

“steep slope topography” in other areas to justify building on steep lots 
that are entirely com

m
on to the LA

 zone.

•
M

any of the applicants argum
ents appear irrelevant to the Boards decision 

(threats of law
suits or takings argum

ents) or largely personal and self-
created problem

s.  (Buying expensive steep slope lots in a location w
here 

zoning regulations strongly discourage developm
ent, planning developm

ent 
of dream

 hom
e and spending substantial am

ounts on the land in question 
w

hen developm
ent is also largely discouraged by applicable zoning 

regulation.) T
he only characteristic of the property

on w
hich the 

applicants rely in their argum
ent for hardship is the steep topography of 

the lot w
hich isn’t unique at all in LA

 zoning or even the general area of 
Edgew

ater D
r. (3 extrem

ely sim
ilar undeveloped lots sit directly adjacent 

to this one, and acres of additional undeveloped steep slope hillside lots 
w

ithin a quarter m
ile.)

From
 Board of A

djustm
ent G

uidebook pg. 11:
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•
Takings argum

ent is w
holly irrelevant and an issue betw

een the property ow
ners and the C

ity not the subject of 
this hearing.

•
Properties are not taxable city properties.  T

hough the lakefront properties on the lakeside of Edgew
ater D

r. 
recently began paying property taxes to the C

ity of A
ustin under the interpretation of an O

rdinance from
 the 

80’s, the taxation is only applicable to lakeside properties and not those properties developed on the hillside.  
Essentially the C

ity of A
ustin has only the environm

ental im
pact of developm

ent on the hillside to lose and 
nothing to gain in the long run by granting variances on Extra Territorial Jurisdiction properties in the LA

 zone. 

•
I have personally observed w

ildlife including large herds of deer, foxes, porcupines, chaparrals, squirrels, 
arm

adillos, and even the occasional coyote utilizing the undeveloped hillsides on Edgew
ater D

r. to access Lake 
A

ustin for drinking w
ater. (For those of you w

ho care about the anim
als as m

uch as w
e do…

)  I also observe the 
occasional annual m

igration of birds, m
ost recently 1000’s of robins at a tim

e utilizing the dense canopy around 
the lake as a spot to rest during m

igration cycles.  T
his place is truly a natural paradise untouched by tim

e since 
the original developm

ent of hom
es preexisting LA

 zoning. 
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12 deer in m
y front yard.  Large herds routinely use the undeveloped steep slopes in our neighborhood to get to

their only consistent w
ater source, Lake A

ustin.
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Photograph of group of 4 deer on the hillside of 2803 Edgew
ater D

r., m
aking their w

ay dow
n to the lake.
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