

















G-1/81

l 6\}"”7/»‘,

ba.50

|=

\ 2

2\ 2

19.46"

oiv a

Al a I\

AT 4

8
s N
ys° m
3
LS
AN
L
5
I
12.695 (#E88)b
|
|
>
\
[ é
I M
wsziees
WZ/L s
||||||| —

"SYX3L 'ALNNOD €
LL INMOA NI 030¥003¥ 0330 A
1’0 NIV1¥3D LVHL 40 TV ONI3g
0ISINIG ‘0T LOUNO 40 LNO ‘SS3

20484 S¥X3L NUSNY
133418 PiC 3 LO¥L
‘ss3¥agy




20/8L SYX3L 'NILSNY

1S QUEZTOVT
1V 1dV AHOSS300V
/M 3ONIQISZY ATNV-3TONIS

LD @ .01 =,91/12(295

uejd ?aUs 1

-mmva ®.0-1=.8/18[29S

5

4 jou jjeys

198U} 0 suojsi0id A J0 AU JO LOFEIOlA AuB O 1ea0
uBwyEdaq) SBOINES B0

“USNY J0 At 81 Jo 20ueuIpI0 JaKio Aue Jo 8po
ue Jo uoj yusad & 8q 0} §

¥

jezu0e) Aoupoy

Liiad ¥O04 AaA0UddY

%,
%,
[
2
¢ O
% o
% @,
O
o %
\.w\v >
) nW\
VAQELAY TYIDINAW 40V \.
o
Q
-
>
=
7]
=
=

OE'GE 1.81.¥5.89S

1S PIETTOVI

V'8

NOLLSNYISNOD 50T GIYANI pue
=PpdwosUl 1 398 B4 USSR PISY ReeYS
I[P PUN IB3S I9A0D By SUTLED 308 Sy
BEojun 39901 143 Lo yiom unoped faw jey
e e Sptbe ke o e

3NOZ 100¥ TYOLLIMD (/1) ¥3NNI

‘&
:ou 5} JopRaued € kY 110
W.n ,.u.EueS o 8:32:4“%:&““"“ 3NOZ 100¥ TVOILS (2/1) 31aaInW
j " NY¥O3d 2L 2INMELXQ
ﬂohuﬂh_ﬂ.ﬂhumuxmmﬂymﬁwmpﬁ thm_ﬂ W3 8V PR 3ANOZ LOOY TOILIMO ¥31N0 _BYNNELXZ
o 1235 U} JapUn poRSS S| WRWF30R S S3103dS @ M¥NNYL # @YNNELXPZ

SYIAIVIOSIC 'SI3¥1 31031084 40 LS S33L nmvuuhomu 1V S3NOZ LOOY WOLLIG

“aigeadde se ‘jun [euonippe
10 30UBpISaL AUZpLI0?ES 0
fiddns Jaiem mau jo Loeso
~souapisas Aewiid

o} 3ulj Jajem aysem puz
Aiddns sajem mau jo LoyesoT
“gjgeoyjdde se ‘(s)arat
J3jeMm MU JO (5)U03E00T
“ajL

J33emM BUIISIX3 4O UO)es0T
“s|qeaiidde se ‘Jun jeucyippe
J0 23uspisa) Aiepuodas

pue ssuapisa. Arewiid

10§ (5)13381L [23139313 MaN

uo1sst
ZVUSDH ST

€2

wisuen 2P0k
1-59p02 OS
-soutj JOMO

2onss
21393}2 PeaLIaAC Buiisixg
“pasancou- oned

2yue.B pasodiodap MaN
£3I3ACIUN I8P POOM MaN
passncoun

"oned 238,003 MmN
‘358031235

193]S pajeoiiqes-a.d maN
W2/19su

[B91349A LNLLIXEY "3oUaDISa)
o Anua mm‘c.nm«m MaN

-souny 1omod savL-N
sut LON mmOQ
N pue IV A
d uonnqinstp

“LINM 30 ¥OI¥3LNI OL
31N0Y 30 NOLLVNNILNGS
YO TOTV 133HS OL ¥343y

07 300J5-550.0 Wwnwixe)y
10~ APt nuiluy
92UBPIS3s 0} Aem

(0. 2103 B|qRYSIA MAN

SpJepuess ulsny jo Ao sed

Uogay ABMaALIp DUCS MIN
“Remantip aj2.10uco Man
‘SpJBpUR3S UlSNY jo A sad
yoeoudde Aemanup | adki MaN

03P 4001 0} 1

{103r0¥8 01403dS SIHLO.

03P JO0. PRIBNOIUN MBN
“§09p PaI3A0OLN MAN

“3A0qe 3020 3|geyigey o
5199p o/Mm yo.0d PRI3A00 MaN
“sADGe 30eds 3jqelgey Jo
3$92p /m UpJod Pa.aA03 MaN
“Hod 180 P3LIeIBp MaN
“aBe.e3 payoejap maN
yod.ied paysese maN
“38e.e8 payoeye MaN
‘aouapisas A10ssa00e MaN
asuspisa. Asewpdmay

WNOL 3210JUH op 9.L
) soueied]?
g o42- 4 moz @ﬁuﬂm._uuo EM qwm%b oS IV
az TN urgIure q
a3aAQHddY 3V
S0 TPT MuBETZ.ECS N\TM
2-00T TdH .0-00T . me..s.ﬁm' EdH .8-56 2 Wuxvé.mm
. e - > ey
91 £ 1 |
» .%h‘r NOVELISIAIS § = ~ (m 2l - m W
: = SR &
i - - il ; o | pYeRry . o & T
| 7 X
‘ i s <
£2  ovelIsaals st / & o6 r&
i P [(o]
2 - Teondsaed  prems e oy =
&) b e (3000 ALID A8
GIMOTIV) ATTTY ©
, - B NOVELIS ¥V34 .0-S
o )
<0007 Iﬂ—hl‘,’ /Q\N 586 3
w M $Z'6€13.02.6v.22N * | !
| | huum__.m VLOSVAVYN , |
¢ 3,062 -
i o . T lll-\\,l\mlzm%a T oo S008 F50-52

* e T NOILO3S SOQY .0-0V
3N DNIQTING OL 7€




AOTSEXINUNSNEDZIIWETSUIR[S 10} [IBWE % UBDS
Zaliwey| aure[y
H(BUrOuUE)SIp (81208 03 Inp [1RW N0 0) $59708 JABY JOU 0P oM SE) [IRW

-9 BIA PAUINAL 3q APUdLIng Jsnw )1 Jupuwiwos o) 10J m_: m@o.ﬂ "
~ a 1

5 o0 o} oy pleys Jwrmddy WL
PN A} SW77L g peoYaTY

QU VD P ST YL v g oL Al
JOM @M Y N S3) Bapiky ~allay SV

U S
WHA AV I 0
AT ST S
L.O .&QD&. W JoN v Ay swewwo)
2VSb o1 \g,m sauoydapa |, awnkecy

2NIDUSIS “ W J
=]~
uouv21yddn sy £q pajoaffp (52) SS2UPPY 40|
994 o
(urd aspayd) awunp Anog

*
A0AR) Ul we 1) WYY ) “N \V 17}
ll_ 124N Nﬁesﬁ?ﬁ«m(ﬁ Sm m.sw

« 0202, [T AN yusunsnlpy jo p.eog :Surieay siqng
COTTPLOTIS “Zasuiey] aule[s :3awju0))
0200-0Z02-S1D 1dquny ase))

vy
i

0707 &m

9SO SIY1 O prosai orjqnd arpy jo ped awosaq 1[1M paAIDdal
SJUDLILIOD Iy *d0n0u Y U0 pajsi] uosiad 1081U02 A1 pue LdquInN ase)

) ‘Fuueay orjqnd 2y jo aep PR[NPAYas at I2unoy) Jo ‘uolssiuwos 1o pivog
U1 JO SWEU a1 3pN[2Ul PNOYS SIUAUILLOD JNO & “Burreay orjqnd v e Jo a10jaq
910U 3y uo pajsy uosiad Jae3u00 aY) 03 payuuqns 94 ISNL SJUALLILIOD UdNILIA

"SOVIAIDSASP/AOB SEXITUNISIE MMM :9}IS qam Ino JISIA ‘ssasoad
JuawidojaAap puef s,unsny jo A1) aiy) uo UOHBWLIOJUL [BUONIPPE 10,

Juawedap ajqisuodsal ay) wioy A|qejieA aq
Aew uuog (eadde uy uoisioap AU} 1aye sAep (] uey) e[ ou jusunedap
d[qrsuodsal ayy jo 1022u1p Yy Ym P2y 2q snw eadde jo 20n0u W

Juawdorarap pasodoid 10 Kuadoxd 1algns ayl
JO 193§ 00S UIIM 1B SALIRPUNOY PaIR[9ap ASOUA 10 UI )SaId)ul ue sey
1Y) uoneziuedio pooyioqydiau 1o [BIUSWILIOIIAUD UR JO I3DLJJO UR S o
10 Hudwdoaaap pasodosd 10
Auadoad 1algns ay; 3o 1995 (og urim Suadoad Jo J1oUmo p1ooa1 ay) Si e
uawdoraaap pasodoad 1o Auadoad
192{qns ay) Jo 1237 S UM S1iey) douapisar Arewd e $21dnodo «
‘pue
‘Buweay o1qnd ayj 1w piosas ay) 10 Sunyeads pue Fuueadde
10 {(aa110U
b U0 pajsiy uosdad joviuod ayy o) pataayjap aq Avud J1) UIUOD
JO sansst ayy saggnuapt A[jesouad yey Sutieay orqnd ay Suump
10 210§2q UOISSIWLIO0D 10 PIBOQ AU} 0 JUWIJEIS UINLIM © JuLAlop .
:AQ UOISSIWIWIOD 10 pIroq
€ 013521l ue sajesrunwiwios oym 1o “Suadoid 103[qns ay) o saumo
PI0221 10 juedrdde a1 s1 oym uosiad e se pautjap s1 Aued paisaidul uy

Uolstoap ay jeadde 0 Bugpurss sey uosiod v ayiaym AUIULIAAP [[1M
[eadde ue uo Sueay orjqnd & duipjoy £poq 2y, ‘uoisioap ay) jeadde ues
oym uosiad e se paynuapi st jey) Kued pajsarajur ue Jo ‘jeadde 0y Suipueys
i uosiad e Aq pajeadde aq Kew uoisioap S, UOISSIWIWOD 10 PIROq Y

"parnbai st 20n0u Iy ou Yuawssunouue Ay wogy sAep 09 uey)
A31B[ JOU ST Ry uonENUALOD 10 Juawauodisod J0J awn pue ajep orj1oads
€ S30UNOUUE UOISSIUIWIOd J0 pIeoq ay) J] ‘uonearidde ay) jo [erusp Jo
[eaoidde puswwosar 10 ‘aep 123e] © 01 Fuueay s uonesrjdde ue anunuos
10 auodisod Aew uossiwwios 10 pieog 2y} ‘Juueoy oiqnd e Fuungg

"Pooyloqusiau anok Junaayye uoneardde
ue ur jsamur ue passaidxa sey jey UonEZIULSIO  [BIUAWUOIIAUD
10 pooyloqysiau v 10e3U0d osje Aew nox  “afueys 10 juawdojesap
pasodoxd oy JSNIVOY Jo AOJ yeads 01 Kunoddo 2 saey
noA ‘puane op noA Ji IAASMOH PUINIE 0] padinbai JoU 918 10 ‘Buueay
olignd e puane 03 pajoadxa ase (s)uade 21 10 pue syuesrjdde ysnoyiy

NOILVINHOANI ONIMVAH D171dNd




G-1/84

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice. All comments
received will become part of the public record of this case.

Case Number: C15-2020-0020
Contact: Elaine Ramirez, 512-974-2202
| Public Hearing: Board of Adjustment, May 11", 2020

\ ) AVID B&ELLE", (J I am in favor
’ ﬂl object

Your Name (please print)
YW!WDRSB(eﬁ‘Eﬂjted by this applicati
2 VU
S Sign & / Date

1708 £ 24 §. 1102

re

Daytime Telephone: SZ'//- Z,é/ '45_4'{—

Comments:

If you use this form to comment, it must currently be returned via e-
mail (as we do not have access to our mail due to social distancing):
Elaine Ramirez

Scan & Email to: elaine.ramirez(@austintexas.gov
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RE: 1401 E 3" Street Setback Variance Request
CASE # C15-2020-0020

Board of Adjustment,

As a neighbor, | received notification regarding the side-setback variance request for 1401 E 3" Street. | am
writing to respectfully request that the board of adjustment deny this request on a life safety basis.

As sited, the building presents a hazard to persons and property. In addition to increasing the opportunity for fire
propagation between structures, the limited side lot setback:

e Does not meet the accessibility and visitability requirements defined in section R320.7;
e Fails to ensure emergency fire egress via the two “accessible” ground-floor exits;
e Restricts first responder’s ability to engage a structure-involved fire at 1401 or 1403 E 2" Street.

As you consider this variance request, please keep these measurements in mind:

e 82 inches. At the northeast corner of the structure, the as-built clearance between 1401 E 3" Street and
the abutting historic structure at 1403 E 3™ Street is 82” (6’-10”). The City’s official side-lot setbacks call
for 10’ of clearance; the as-built clearance is 68% of what is required.

e 43inches. As currently built, the width of the first-floor entrance sidewalk is 43”. Since the fence between
properties is not on the lot line, this clearance is not guaranteed going forward.

e 18inches. The approximate distance that the exiting fence built by Durham Trading Partners encroaches
on the abutting property at 1403 E 3™ Street is 18”. Note that the existing sidewalk straddles over the lot
line by approximately 10”.

e 33inches. If the abutting property owner ever moves the fence to the lot line, the width of the first-floor
entrance sidewalk will be reduced to a non-ADA—compliant width of 33”.

Consider also the explanation in Permit Partner’s March 19™ letter:
“[Durham Partners used] an incorrect version of the survey...to set the construction forms.”

The City’s development guidelines do not allow for this type of error. Per the City’s published Residential
Inspections flowchart, all pre-foundation development activities are predicated upon the completion a third-party
form survey. As a homeowner, | was able to negotiate City’s residential development process successfully. It is
more than reasonable to expect a professional developer to do so.

While | am sympathetic to the fact that Durham Trading Partners has invested a lot of time and money in this
project, one company’s financial concerns cannot take precedence over public safety. Approving this variance
request retroactively will effectively permit an inexcusable life safety hazard to persist for decades. This not only
sets a poor precedent but also exposes the City to increased risk and liability.

Sincerely,
David Brearley
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43

In practice, the as-built clearance is already quite tight and restricted. If the abutting property owner ever moves
the fence to the property line—as is common during redevelopment activities—the sidewalk clearance will
decrease from the existing 43” to a non-ADA—compliant width of 33” (2.78 feet).
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Residential Inspections

City of Austin, Development Services Dept.
505 Barlon Springs Road

Ausltin, TX 78704
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The City of Austin’s published Residential Inspection flowchart clearly indicates that a 3 Party Form Survey is a
prerequisite to any pre-foundation construction activities. This process ensures that a licensed surveyor has
confirmed and verified the foundation form locations before the developer sets anything is set in stone.

Permit Partner’s March 19t statement indicates that:

“the plot plan was accurate and was based on an accurate survey”

If so, the only explanation for a side lot setback error is that Durham Trading Partners failed to retain its 3 party
professional, Waterloo Surveyors, to visit the site to conduct a form survey. While that oversight is unfortunate, it
does not merit a variance. The BOA should not reward bad actors.
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EXHIBITS

A member of the East Cesar Chavez Planning Team brought the questionable side-lot setback at 1401 E 3™ Street
to Durham Trading Partner’s attention as early as Q1 2018. City staff were also informed, per this email record:

From: Thompson, Jeffrey - BC

Sent: Friday, March 02, 2018 9:59 AM

To: Johns, Renee <Renee.Johns@austintexas.gov>; Olsen, Dillon <Dillon.Olsen@austintexas.gov>
Subject: Re: 1401 E 3rd Street

But the foundation is easily less than 5 ft from the property line. Here is a picture of the actual
building.

Jeff Thompson
District 3
Planning Commissioner

Office: 512-314-1830
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From: Johns, Renee

Sent: Thursday, March 1, 2018 3:41:33 PM
To: Thompson, Jeffrey - BC; Olsen, Dillon
Subject: RE: 1401 E 3rd Street

Jeffrey,

This is an approved plan and there is a projection into the 5 foot setback. This is a common concern, but the
code does allow for eaves and other incidentals to project 2 ft. into any setback, LDC 25-2-513 B. If you look at
sheet A201, you can see the elevation view of the proposed residence. On this elevation, you can see the
footprint of the building stops at the 5 ft. setback and the eaves project into the setback. Again this is an allowed
and common design.

| hope this answers your question.

Renee Johns
Planner Senior — Expedited Review

City of Austin Development Services Department

One Texas Center, 505 Barton Springs Road, 7th Floor

Office: 512.974.2260

From: Thompson, Jeffrey - BC

Sent: Thursday, March 01, 2018 3:08 PM

To: Johns, Renee <Renee.Johns@austintexas.gov>; Olsen, Dillon <Dillon.Olsen@austintexas.gov>
Subject: 1401 E 3rd Street

Hi Dillon,

I'm looking into a case on behalf of a district 3 constituent. She is concerned that the house being built
at 1401 E 3rd does not have a 5 foot side setback.

Looking at the plan (2017-043148 PR), it clearly shows that the house encroaches on the 5 foot set back
line. Can you tell me if this is in fact an approved plan and if so can you please explain why?

Thank you so much for your time.

Jeff Thompson
District 3
Planning Commissioner

Office: 512-314-1830
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From: Bryce Allison

To: Ramirez, Elaine

Subject: C15-2020-0020

Date: Friday, May 08, 2020 6:32:26 PM

*k%k

*** External Email - Exercise Caution

Dear Elaine,
I just received notice in the mail about case C15-2020-0020.

1401 E 3rd St is requesting a variance on the interior setback from 5 to 2.77 feet. I own the
property adjacent at 1403 E 3rd St.

I am against granting this variance. I have been extremely concerned about this as it puts the
neighboring property way too close to my own and will devalue my property and privacy.

I am also concerned that the property appears to be a multi-tenant property when it is
described and zoned as a single family residence. Can you shed any light on this?

I would like to have the opportunity to speak at the meeting on May 11.

Thank you,

Bryce Allison

512-522-2792

CAUTION: This email was received at the City of Austin, from an EXTERNAL source.
Please use caution when clicking links or opening attachments. If you believe this to be a
malicious and/or phishing email, please forward this email to CSIRT@austintexas.gov.
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From: Amy Thompson

To: Ramirez, Elaine

Cc:

Subject: BOA Case # C15-2020-0020 _ Resident Objection

Date: Monday, May 11, 2020 12:20:13 AM

Attachments: Case Number C15-2020-0020 Public Comment Objection Thompson.pdf

1401 E 3RD ST Site Plan.pdf

*k%k

*** External Email - Exercise Caution

Dear Ms. Ramirez,

Attached please find my public comments and related documentation to support my STRONG
OBJECTION to the request for set back incursion in BOA Case # C15-2020-0020 .

This case raises public safety as well as social equity concerns. As such, | appreciate
the board's attention to neighbor input.

Should you have any questions or concerns, please do not hesitate to contact me.

Thank you,

Amy Thompson

512-659-7666

1402 E. 2nd St.

Austin, Texas 78702

CAUTION: This email was received at the City of Austin, from an EXTERNAL source.
Please use caution when clicking links or opening attachments. If you believe this to be a
malicious and/or phishing email, please forward this email to CSIRT@austintexas.gov.
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Public Comment Re: Case Number C15-2020-0020 (1401 East 3™ St.)
Submitted by: Amy Thompson, Adjacent Property owner at 1402 East 2"¢ St.; tel: 512-659-7666

Position: | STRONGLY OBIJECT to the proposed variance (see comments below)

As an adjacent neighbor to this property | am opposed to the requested variance for set back
requirements at this property for the following reasons:

1) Health and Safety Concerns
2) Social Equity Concerns

As the homeowner immediately to the south of this property, | have an immediate interest in the Health
and Safety Concerns associated with new structure that is being built in violation of City codes designed
to prevent the spread of house fires. As a resident, | first alerted the City to my concerns about this set
back violation on January 20", 2018, in a letter to my planning commission district representative, Jeff
Thompson. At that point the foundation for the property had been staked out, but not poured. | sent
Jeff a pictured of the clear violation of the minimum 5 foot setback and he in turn pulled the site plan
and contacted City staff.

The site plan (attached) confirmed that the plan was approved in violation of the code, but no
immediate justification was apparent. Once the foundation was poured in violation of the code, | sent
another inquiry. The response by City staff to this inquiry was dismissive, despite the clear violation and
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threat to the health and safety of adjacent property owners. | understand Commission Thompson
pursued the inquiry further, but | was never informed of the results, and have been frustrated and
concerned by the situation ever since.

In 2017, an historic structure stood at this property. The property had been recommended for
preservation by the City’s survey of Historic East Austin and the neighborhood strongly supported its
preservation. The developers seeking its demolition argued repeatedly that the building had to be
demolished for health and safety reasons, based primarily on its grandfathered location within the 5’
side setback. The developers argued strongly, and apparently convincingly, before the City Planning
Commission that the health and safety of the neighboring properties was of greater community
importance than the structure’s value as a contributing structure to the disappearing history of East
Austin’s minority/ working class communities. For the planning department to turn a blind eye to the
set-back violation included in the new site plans within months of the much loved historic structure’s
destruction, was a slap in the face to neighboring property owners and the community as a whole. It
reflects a callous preference for the promotion of development and support of commercial developers
in East Austin neighborhoods regardless of the impact on residential property owner’s needs and shared
community values. Supporting developer’s profit margins simply can not be valued above the health and
safety of residents, let alone the preservation of communal goods. City staff’s support of this set-back
violation raises Social Equity Issues, and should not be allowed to continue.

Any financial impact that this will have on the property’s current owner, however regrettable, cannot
take precedence over public safety. Moreover, it cannot be prioritized without calling attention to the
historic inequities in the application of City’s planning code.

It is unlikely that the current developers acquired this property without understanding the setback
violation in place and its potential financial impact to completing construction on the site. However,
even if that is the case, and that it is somehow staff’s fault that the site plan erroneously approved the
site plan violation —that is no reason to allow an exception. The City planning department often changes
its interpretation and support of site plans during the construction process and very often resulting in
significant expense to residential property owners. | have personally suffered a significant comparably
financial hardship and know of other residents in the neighborhood who have as well. Yet, while | know
of no case in which financial hardship was successfully argued to facilitate approval of a requested
variance for a residential property in our neighborhood — | can site several incidents in which financial
hardship was explicitly discussed and considered in the weighing of the impact of a request made by
developers. This bias in the application of city code is an equality issue. The physical safety and financial
security of individuals and families should not be weighed less than the profit margin of commercial
investors.

Please feel free to contact me for further information or documentation if needed.
Thank you for your attention to this case.

Amy Thompson





