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June 18, 2020

Re: Case #C15-2020-0020

Ms. Elaine Ramirez via email: Elaine.ramirez@austintexas.gov
Senior Planner/Board of Adjustment Liaison

City of Austin Development Services Department

One Texas Center

505 Barton Springs Road

(512) 974-2202

Dear Ms. Ramirez:

| am writing to support the applicants requested variance for the property located at 1401 E. 3" Street,
Austin, Texas, which is the subject of the case referenced above.

Nexus Private Capital is a [95% minority owned] private lender that routinely finances the acquisition and
redevelopment of mostly infill properties, including the subject property, throughout Austin, Texas. We
care about our borrowers, we care about the neighborhoods in which they operate and we’re proud of
the fact that we directly and indirectly contribute to hundreds of mostly minority occupied jobs.

As | believe you know, the request for the property owner’s variance results from a surveyor’s error that
caused the house to be constructed roughly two feet too far to the east and within a 5 foot setback area.

My understanding is that a number of mitigating steps can be taken that would substantially mitigate if
not entirely alleviate life safety concerns expressed by certain stakeholders and that options are also
available to address privacy concerns. If that is the case and in the absence of any actual hardship imposed
on anyone as a result of permitting the structure to remain in its current position, it seems senseless to
require the property to be torn down.

Moreover, if the property owner has no choice but to tear down the property, he has indicated that he
intends to default on his loan to our company because he cannot afford to tear it down and rebuild it.
While that outcome would naturally be adverse to our firm, | believe it would also be adverse to the
neighborhood as a whole. Nothing good can come from having a vacant property sit idle waiting to be
vandalized — or worse — while we pursue a claim against the surveyor’s insurance company.

I submit that granting a variance that requires reasonable mitigation of life safety and/or privacy concerns
is far better for all parties involved — neighbors, owner, lender, surveyor, surveyor insurance company and
the City of Austin - then the alternative, which is a denial.

| just don’t understand how a denial, which could lead to a cascading series of prolonged adverse
consequences for all parties involved, can be preferable for any reason other than spite. And, respectfully,
that is not an appropriate reason to enforce a denial.

809 S. Lamar Blvd. Suite D (512) 230-9867 .

Austin, TX 78704 www.nexuslending.net
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Thank you in advance for considering our view on this matter and please feel free to contact me if you
would like to discuss our thoughts in any greater detail.

Sincerely,

Coftlandt Chalfant
Managing Member

Cc: Jeffrey Blatt
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CITY OF AUSTIN
Board of Adjustment
Decision Sheet

DATE: Monday May 11, 2020 CASE NUMBER: C15-2020-0020
___Y____ Brooke Bailey
___Y___ Jessica Cohen
Y ___ AdaCorral
__Y___ Melissa Hawthorne

>(-

—___William Hodge (abstained)
Y Don Leighton-Burwell
__Y___ Rahm McDaniel
__Y___ Darryl Pruett
- Veronica Rivera (out)

Y _____Yasmine Smith

___Y____ Michael Von Ohlen

_Y___ Kelly Blume (Alternate)
___Y____ Martha Gonzalez (Alternate)

APPLICANT: Jennifer Hanlen
OWNER: Durham Trading Partners Xll, LLC
ADDRESS: 1401 3RD ST

VARIANCE REQUESTED: The applicant is requesting a variance(s) from Section
25-2-492 (Site Development Regulations) from setback requirements to decrease
the minimum interior side setback from 5 feet (required) to 2.77 feet (requested) in
order to complete a Single-Family residence in an “SF-3-NP”, Single-Family
Residence-Neighborhood Plan zoning district. (East Cesar Chavez Neighborhood
Plan)

Note: currently under construction, layout error

BOARD’S DECISION: BOA meeting April 13, 2020 CANCELLED MEETING; MAY 11
2020 The public hearing was closed by Chair Don Leighton-Burwell, Board Member
Michael Von Ohlen motions to postpone to June 8, 2020, Board Member Rahm McDaniel
seconds on a 10-1 vote (Board member Darryl Pruett nay, William Hodge abstained);
POSTPONED TO JUNE 8, 2020.

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
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(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:

Diana Ramirez for

Elanie Ramirez Don Leighton-Burwell
Executive Liaison Chairman
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May 5, 2020

Jennifer Hanlen
1401 E 3rd St
Austin TX, 78702

Property Description: W 35.6FT OF N138FT OF W193.4 OLT 20 DIVISION O
Re: C15-2020-0020
Dear Jennifer,

Austin Energy (AE) has reviewed your application for the above referenced property, requesting that the
Board of Adjustment consider a variance(s) from the following section of the Land Development Code;
Section 25-2-492 (Site Development Regulations) setback requirements; to decrease the minimum
interior side setback from 5 feet (required) to 2.77 feet (requested)

In order to complete a Single-Family residence in an “SF-3-NP”, Single-Family Residence-Neighborhood
Plan zoning district. (East Cesar Chavez Neighborhood Plan)

Austin Energy does not oppose the above variance request provided any proposed and existing
improvements follow Austin Energy’s clearance criteria requirements, the National Electric Safety Code
and OSHA. Any removal or relocation of existing electric facilities will be at owners /applicants’ expense.

Please use this link to be advised of our clearance and safety requirements which are additional
conditions of the above review action: https://austinenergy.com/wcm/connect/8bb4699c-7691-4a74-
98e7-56059e9be364/Design+Criteria+Manual+Oct+2015.pdf?MOD=AJPERES

If you require further information or have any questions regarding the above comments, please contact
our office.

Thank you for contacting Austin Energy.

Eben Kellogg, Property Agent

Austin Energy

Public Involvement | Real Estate Services
2500 Montopolis Drive

Austin, TX 78741

(512) 322-6050
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BOA GENERAL REVIEW COVERSHEET

CASE: C15-2020-0020 BOA DATE: April 13,2020
ADDRESS: 1401 E. 37 St COUNCIL DISTRICT: 3
OWNER: Durham Trading Partners AGENT: Jennifer Hanlen

ZONING: SF-3-NP

LEGAL DESCRIPTION: W 35.6FT OF N138FT OF W193.4 OLT 20 DIVISION O

VARIANCE REQUEST: reduce interior side setback from 5 ft. to 2.77 ft.

SUMMARY: complete construction of a Single-Family residence

ISSUES: layout error during construction

ZONING LAND USES
Site SF-3-NP Single-Family
North | SF-3-NP Single-Family
South | SF-3-H-NP Single-Family
East SF-3-NP Single-Family
West SF-3-NP Single-Family

NEIGHBORHOOD ORGANIZATIONS:
Austin Independent School District

Austin Lost and Found Pets

Austin Neighborhoods Council

Barrio Unido Neighborhood Assn.

Bike Austin

Capital Metro

Del Valle Community Coalition

East Austin Conservancy

East Cesar Chavez Neighborhood Association
East Cesar Chavez Neighborhood Plan Contact Team
El Concilio Mexican-American Neighborhoods
Friends of Austin Neighborhoods

Greater East Austin Neighborhood Association
Guadalupe Neighborhood Development Corporation
Homeless Neighborhood Association
Neighborhood Empowerment Foundation
Neighbors United for Progress

Preservation Austin

SELTexas

Sierra Club, Austin Regional Group

Tejano Town






