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BOA GENERAL REVIEW COVERSHEET

CASE: C15-2020-0081 BOA DATE: December 14th 2020
ADDRESS: 1209 N. Weston Ln COUNCIL DISTRICT: 10
OWNER: AGENT: David Cancialosi
ZONING: LA

LEGAL DESCRIPTION: LOT 32 BLK A ROB ROY ON THE LAKE SEC 1

VARIANCE REQUEST: reduce shoreline setback from 33 ft. to 21 ft. and increase impervious cover from
20% to 38%.

SUMMARY: maintain Single-Family structure + associated improvements

ISSUES: debate as to whether this section of the plat was required to comply with pre or post 1982 “LA”
zoning regulations

ZONING LAND USES
Site LA Single-Family
North | LA Colorado River
South | LA Single-Family
East 2mi. ETJ 2mi. ETJ
West LA Single-Family

NEIGHBORHOOD ORGANIZATIONS:
Austin Lost and Found Pets

Bike Austin

City of Rollingwood

Friends of Austin Neighborhoods

SEL Texas

Save Our Springs Alliance

Sierra Club, Austin Regional Group

TNR BCP - Travis County Natural Resources




N SUBJECT TRACT NOTIFICATIONS
Cj PENDING CASE CASE#: (C15-2020-0081
LOCATION: 1209 N WESTON LANE

L _ . ZONING BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

1 "= 250 ' This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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CITY OF AUSTIN

Development Services Department
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment
General/Parking Variance Application

WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your
information is saved, click here to Save the form to your computer, then open your copy and
continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. If more space is required,
please complete Section 6 as needed. All information is required (if applicable).
For Office Use Only

Case # ROW # Tax #

Section 1: Applicant Statement

Street Address: 1209 N. Weston Lane

Subdivision Legal Description:

Rob Roy on the Lake Section 1

Lot(s): 32 Block(s):
Outlot: _ Division:
Zoning District: LA — Lake Austin

I/'We David C. Cancialosi on behalf of myself/ourselves as

authorized agent for James Goodwin

Month November , Day 6 , Year 2020 , hereby apply for a hearing before the
Board of Adjustment for consideration to (select appropriate option below):

O Erect OAttach O Complete O Remodel ® Maintain O Other

Type of Structure: single-family structure + associated improvements including pool & decking
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

1) LDC 25-2-551-C-2-A requiring a max of 20% IC in 0-25% slope to allow 38% IC in a 0-25%
slope category in order to maintain a 1984-era single family residence and associated
improvements.

2) LDC 25-2-551-B-1-A Shoreline setback: Reduction from prior approved variance which
reduced shoreline to 33’ setback via C15-90-046 to now allow 21’ shoreline setback for a width
of 23’ in order to maintain a detached 1984-era garage in same location as original
construction. Garage existed when 1990 variance was approved.

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

| contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

The LA zoning category was created via ordinance No. 840913-S and effectively amended
zoning Chapter 13-2 by capturing all land 500’ landward of the 504.9' contour line. The
Ordinance either newly zoned or rezoned most parcels to Lake Austin (LA) zoning category.
This Ordinance was signed into effect 9/13/1984. The regulations were back dated to effect
properties platted before or after 1982 in different ways, mostly with regard to allowable
impervious coverage. So it was passed in 1984, then written into code using language that
backdated the regulations several years to arbitrarily capture parcels along the lake and
separate them into two development categories. The ordinance has been in effect almost 40
years as of now.

A single-family use and its associated accessory uses are reasonable uses in a LA zoning
district. That is what the district was intended for. The subject site at 1209 N. Weston Lane was
granted a series of construction permits by the City of Austin between 1984 and 2020 for
various improvements. This is indisputable.

The plat was approved April of 1983 but applied for in 1982. One could argue the plat
application date should grandfather the property to pre-1982 impervious cover regulations,
which if we all agreed was true, would effectively cure the brunt of the variance request before
you. Staff does not agree with that assertion.
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The city issued a series of MEP permits in October 1984 for the construction of the house. All
MEP’s finaled and passed. However, the city did not issue a building permit for the house.
Again, one could argue a building permit was required at that time since the LA zoning
ordinance had been adopted 9/13/84, one month earlier, and then the LA zoning requirements
were back dated to 1982 in the Land Development Code Chapter 25 once it was adopted. But,
it is unknown why the city failed to issue a building permit for a new construction home which
was clearly located in the zoning jurisdiction of the City of Austin at that time. The area was
annexed via case # C7A-82-002 and codified via Ordinance 820506-D on 5/6/1982 as Limited
Purpose Jurisdiction (LTD). LTD jurisdiction was required to abide by zoning requirements at
that time just as LTD areas are required to do so now (essentially the same as full purpose
jurisdiction when it comes to permitting and zoning)

Among many permits issued from 1984 — 2020, the city recently issued a deck repair permit in
2020 then put a hold on it because DSD and EV staff thought it was issue erroneously by the
Residential Review department. | intervened at the homeowner’s request and had that hold
reversed by the city attorney who agreed with my assertion that a site plan was not required.
Before releasing the hold as directed, DSD staff then stated an existing 1990-era pool had been
modified without a permit in approximately 2012 timeframe. My client acknowledges the pool
was changed from a circle to a rectangle about 2012 timeframe but has no knowledge of
permits nor did the contractor, best he could recall from 8 years ago.

I's not clear permits were required to amend the shape of a pool during that era — | can
personally testify that staff was not consistent on whether pool ‘remodels” required a permit
during that timeframe. Not to mention whether changing the shape of a pool in the shoreline
setback triggered the need for a permit. There was always confusion among staff at that time if
a pool / flat work in the shoreline setback was “off limits” from the need for a permit vs the need
for a permit to construct a brand new pool (in the shoreline), which undoubtedly required a
permit. Sometimes staff would require an express permit, or maybe a remodel permit, or even
no permit. It depended who you asked about this process. Perhaps this is why there’s no permit
for the 2012 pool, or, it’s possibly due to the plain fact that the staff had determined on it's own
pools were prohibited in the Shoreline setback during this time, which was a flat out incorrect
determination.

That determination was overturned in 2014 when | specifically worked with the Building Official
Carl Wren, along with several key mgmt. contacts in DSD, about pools in the LA setback.
Ultimately they all agreed a pool can be allowed in a LA shoreline setback. Yet in 1990 a
variance to reduce the shoreline was approved and shortly thereafter the city issued permit for a
pool in the setback. So the city has moved on this issue both for and against pools in the LA
setback, and more specific to this case, the city contributed to increasing the impervious cover
on a site which was already non-compliant by reducing the shoreline which, in turn, creates
more net site area, and, any improvements in the NSA will increase the IC %.

Regardless, This news from staff about the current issue was a surprise nonetheless and
immediately attempted to address it.

One of the permits issued to this site is for the original pool in 1990 per 1990-005640 BP.
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Electrical and plumbing permits were also issued for the pool. All 3 permits were finaled and
closed appropriately. This is very important because it establishes a history of the city
exacerbating the IC overage issue.

At the heart of this request is staff’s request to require the homeowner to submit a retro-active
permit application for the 2012 pool. Remember, the deck permit has been turned back on and
the deck project was well underway in order to stabilize the structural work which had been
suddenly halted by the city.

To our surprise once again, staff then rejected the 2020 pool application due to the site being
over the allowed impervious coverage per LA zoning section 25-2-551-C-2-A, which caps the IC

@ 20%.

The current IC is calculated at 38% IC when LA post-1982 net site area is taken into account.

My client feels it is unreasonable to deny the use of his property which has substantially been in
the same configuration for decades — and he is being denied the use of his property namely due
to a singular review comment made 35 years after the city acknowledged the establishment of a
legal non-compliant improvements by way of issuing the initial permits, then issuing various
subsequent permits between 1984 and 2020. Some of which furthered the very non-compliance
my client is now being penalized for. It is overly burdensome and inconsistent of staff to now
require this variance to maintain a use which is reasonable and equitable in terms of accessory
uses (pool and decking). And, my client feels it is sort of a “gotcha” game staff has engaged in
with a hint of retaliation for having their determination overturned by the city attorney, whereby
staff placed a hold on a permit after it was initially issued, then they were ordered to release the
hold, and then informed the applicant and homeowner that said permit can ONLY be finaled if
he addressed what is essentially an 8-9 year old issue regarding how much flat work is on-site —
not FAR or building heights, or illegal buildings or other substantive, major violations, but rather
simply at-grade concrete — most of which has been in the same configuration for 35 years and
with City approval! At that’s what brings us here tonight: Impervious cover.

The house and accessory improvements are common and customary to not only residential
sites throughout Austin, but also along the east and west banks of the Colorado River as
evidenced by hundreds of houses with pools, docks, retaining walls, garages — many of which
are _non-compliant with the applicable impervious cover regulations by way of variance
approvals, grandfathering, or outright issuance of permits from city staff who are not as familiar
with the applicable zoning codes, effectively issuing the permits in error and creating hardships
by placing the burden on an owner. Zoning is not perfect. The banks of Lake Austin are not
cookie-cutter developments with exacting, similar development plans. Each site is unique for
various reasons. This site is unique in it's own right due to a systematic furtherance of the non-
compliance the current staff so gravely complains of, yet fails to see how it occurred via
issuance of permits by their predecessors.

To deny this variance will be wholly unreasonable and the subsequent information in the packet
material will further support this request. Our hope is the Board members agree.
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all minor flatwork 114 sf

w WESTON LAVE

LOT SIZE = 1.0681 ACRES (46,526.44 SQFT)
AREA OF LOT WITHIN 75" SETBACK = 15,280 SQFT
NET SIZE AREA = 31,246.85 SQFT

75 LA SETBACK

TWO STORY H
BRICK HOUSE
644 sf

EXISTING IMPERVIOUS COVER

BUILDINGS = 6,587 SQFT
CONCRETE/STONE PAVEMENT = 4,932 SQFT

CoVv|
ADDED IMPERVIOUS COVER (POOL) = 100 SQFT

TOTAL IMPERVIOUS COVER = 11,619 SQFT

PERCENT IMPERVIOUS = 37.18%
MAX ALLOWED IMPERVIOUS = 20% (6,250 sf)
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