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CITY OF AUSTIN
Board of Adjustment

Decision Sheet
D-1

DATE: Monday January 11, 2021 CASE NUMBER: C15-2020-0025

- Brooke Bailey OUT
Y _____Jessica Cohen
___Y___ AdaCorral
___Y____ Melissa Hawthorne
- VACANT
___Y____ Don Leighton-Burwell
___Y____Rahm McDaniel
___Y____ Darryl Pruett
- Veronica Rivera OUT
Y _____Yasmine Smith
___Y____ Michael Von Ohlen
___Y____ Kelly Blume (Alternate)
- Vacant (Alternate)
_-_Donny Hamilton (Alternate) NOT AVAIL

APPLICANT: David Cancialosi
OWNER: John A Riley
ADDRESS: 3707 RIVERCREST DR

VARIANCE REQUESTED: The applicant is requesting variance(s) from the Land
Development Code:

(a) 25-2-492 (Site Development Regulations) from setback requirements to
decrease the minimum front yard setback from 40 feet (required) to 10 feet 5
inches (requested for stairs), and 20 feet (requested for new garage). No structure
currently existing.

(b) Section 25-2-551 (Lake Austin District Regulations) (E) (2) to increase
maximum impervious cover on a slope gradient more than 35 percent from 0
(zero) percent (not allowed) to 11.5 percent (requested) in order to erect a Single-
Family Residence in a"LA", Lake Austin zoning district.

Note: LDC Section 25-2-551 (E) (2) On a slope with a gradient of more than 35
percent, development is prohibited except for the construction of a fence,
driveway, road or utility that cannot be reasonably placed elsewhere, or a non-
mechanized pedestrian facility, such as a foot path, sidewalk, or stairs.

BOARD’S DECISION: Jan 11, 2021  Board Member Jessica Cohen motions to
postpone to February 8, 2021 due to technical difficulties, Board member Michael Von
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Ohlen seconds on a 9-0 vote; POSTPONED TO February 8, 2021 DUE TO TECHNICAL
DIFFICULTIES.

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:
3. The variance will not alter the character of the area adjacent to the property, will not

impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:

Diana Ramirez for

Don Leighton-Burwell
Chairman

e Ramirez
Executive Liaison
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BOA GENERAL REVIEW COVERSHEET

CASE: C15-2020-0025 BOA DATE: January 11t 2021
ADDRESS: 3707 Rivercrest Dr COUNCIL DISTRICT: 10
OWNER: John Riley AGENT: David Cancialosi
ZONING: LA

LEGAL DESCRIPTION: LOT 21ABLKD * RESUB OF LT 66 BLK A & LT 21 BLK D RIVERCREST ADDN SEC 2

VARIANCE REQUEST: reduce front setback from 40 ft. 10.5 ft. and increase I.C on a slope gradient of more
than 35 percent to 11.5 percent

SUMMARY: erect single-family structure + associated improvements

ISSUES: LA zoning category was assigned to properties regardless of their compliance

ZONING LAND USES
Site LA Single-family
North | LA Lake Austin
South | PUD Planned Unit Development
East LA Single-family
West | LA Single-family

NEIGHBORHOOD ORGANIZATIONS:
Austin Independent School District

Austin Lost and Found Pets

BRNA Association Inc.

Bike Austin

City of Rollingwood

Friends of Austin Neighborhoods

Glenlake Neighborhood Association

Save Our Springs Alliance

Sierra Club, Austin Regional Group

TNR BCP - Travis County Natural Resources
The Creek at Riverbend Neighborhood Association
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January 7, 2021

Lila Nelson
3707 Rivercrest Dr
Austin TX, 78746

Property Description: LOT 21A BLK D * RESUB OF LT 66 BLK A & LT 21 BLK D RIVERCREST ADDN SEC 2
Re: C15-2020-0025
Dear Lila,

Austin Energy (AE) has reviewed your application for the above referenced property, requesting that the
Board of Adjustment consider a variance(s) from the following sections from the Land Development Code

(a) 25-2-492 (Site Development Regulations) from setback requirements to decrease the minimum front
yard setback from 40 feet (required) to 10 feet 5 inches (requested for stairs), and 20 feet (requested for
new garage). No structure currently existing.

(b) Section 25-2-551 (Lake Austin District Regulations) (E) (2) to increase maximum impervious cover on
a slope gradient more than 35 percent from 0 (zero) percent (not allowed) to 11.5 percent (requested);
In order to erect a Single-Family Residence in a "LA", Lake Austin zoning district.

Austin Energy does not oppose the above variance request provided any proposed and existing
improvements follow Austin Energy’s clearance criteria requirements, the National Electric Safety Code
and OSHA. Any removal or relocation of existing electric facilities will be at owners /applicants’ expense.

Please use this link to be advised of our clearance and safety requirements which are additional
conditions of the above review action: https://austinenergy.com/wcm/connect/8bb4699c-7691-4a74-
98e7-56059e9be364/Design+Criteria+Manual+0ct+2015.pdf?MOD=AJPERES

If you require further information or have any questions regarding the above comments, please contact
our office.

Thank you for contacting Austin Energy.

Eben Kellogg, Property Agent

Austin Energy

Public Involvement | Real Estate Services
2500 Montopolis Drive

Austin, TX 78741

(512) 322-6050


https://austinenergy.com/wcm/connect/8bb4699c-7691-4a74-98e7-56059e9be364/Design+Criteria+Manual+Oct+2015.pdf?MOD=AJPERES
https://austinenergy.com/wcm/connect/8bb4699c-7691-4a74-98e7-56059e9be364/Design+Criteria+Manual+Oct+2015.pdf?MOD=AJPERES

N SUBJECT TRACT NOTIFICATIONS

CASE#: C15-2020-0025
[} PeENDING Case LOCATION: 3707 RIVERCREST DRIVE

L _ . ZONING BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitable for legal, \
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

1 "= 241 ' This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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CITY OF AUSTIN

Development Services Department
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

e e o e D L e e e —— PRI

Board of Adjustment
General /Parking Variance Application

WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your
information is saved, click here to Save the form to your computer, then open your copy and
continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. If more space is required, please
complete Section 6 as needed. All information is required (if applicable).
For Office Use Only

Case # ROW # Tax #

Section 1: Applicant Statement

Street Address3707 Rivercrest Dr

Subdivision Legal Description:

Lot 21A sub lot 66 Blk A and lot 21 A Blk D Rivercrest Addition Sec. 2

Lot(s): 32 Block(s):
Ouitlot: Division:
Zoning District: LA — Lake Austin

I/lWe David C. Cancialosi on behalf of myself/ourselves as

authorized agent for affirm that on

John Riley
Month December , Day 1 , Year 2020 , hereby apply for a hearing before the
Board of Adjustment for consideration to (select appropriate option below):
XOErect OAttach O Complete O Remodel O Maintain @ Other

Type of Structure: single-family structure + associated improvements including pool & decking

. ERECT (REPLACE)

S T S AR SO L T S AT 5 O 3 A N T T e S i 2 L S T s S e

Clty of Austln | Board of Adjustment GeneraI/Parklng Varlance Appllcatlon 09/1 1/2015 | Page 4 of8
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

1) LDC 25-2-551-E-2 requiring prohibitiing certain development on a slope category greater
than 35% in order to erect a single family residence and associated improvements to alow
11.5% impervious coverage in the 35%+ slope.

2) LDC 25-2-492-D requiring a 40’ front setback in a Lake Austin zoning category to allow a 10’
5" front setback for a portion of proposed home’s front fagade (stairs). Remainder of front
faccade proposed at 20’ setback for new garage and 40’ front setback for remainder of
propsoed facade. Existing structure’s current front setback is 0’ and building is located within
the electrical easement with overhead powerlines above the structure.

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

| contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

The LA zoning category was created via ordinance No. 840913-S and effectively amended
zoning Chapter 13-2 by capturing all land 500’ landward of the 504.9’ contour line. The
Ordinance either newly zoned or rezoned most parcels to Lake Austin (LA) zoning category.
This Ordinance was signed into effect 9/13/1984. The requlations were passed in 1984, then
written into code using language that backdated the regulations several years prior to arbitrarily
capture parcels along the lake and separate them into two development categories — mainly
these being pre and post 1982 standards. The LA zoning category was assigned to properties
regardless of their compliance with LA zoning site requirements such as 100’ of lot width being
present or not, or whether a lot or tract was a minimum of one acre in size as also required by
the LA zoning site performance standards. Some of those lots that could not comply were
zoned SF-2 and remain as such today; thus, the vast majority of lake front (and non lake front)
properties were zoned from “A” First Height and Residential District under zoning code Chapter
13-1 to the currently applicable 25-2-551, Lake Austin Zoning. The ordinance has been in effect
almost 40 years as of now.

The current site has a small, dilapidated residence which needs to be demolished. It is not
occupied. The power had to be disconnected due to a structure fire. And the original, permitted
Septlc system is_actually underneath the structure. The house sits within the 10’ easement

Clty of Austln | Board of Adjustment General/Parkmg Varlance Appllcatlon 09/1 1/2015 | Page 5 of 8
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underneath the overhead powerlines. And the current front setback is 0.0’

The site is not compliant with LA zoning standards (in terms of current lot width being ~90’,
which is less than the required 100’ width) or lot size (current being 19,831 SF / .46 acres,
which is less than the required 43,560 SF / 1 acre size requirement), the owner desires to
replace the existing structure with a new, safe structure which is built to current code with the
exception of the aforementioned IC and setback variances. Notwithstanding, over 80% of the lot
has slope in excess of 35%. This renders the lot unbuildable without a variance. And any
structure which could be built in the current footprint is not a reasonable use of the property as
intended when the original plat and subseguent zoning were approved and applied to the site by
the City.

The remainder site slope is a mix of 0-35% slope. No impervious cover variances are being
sought in 0-35% slope. Because the slope is so extreme and the house was constructed under
zoning chapter 13-2 when slope category was not contemplated, and because Section 2 of
Rivercrest Subdivision was platted in the 1960’s under City zoning Chapter 44, it is completely
reasonable to allow the site a replacement residence with typical single-family accessory uses
such as pool, deck, garage, and so forth. The applicant requests the Board consider this
application and approve it as a reasonable request necessary to redevelop the site.

a) The hardship is not general to the area in which the property is located because:

There is no other lot in the area which has been encumbered in this manner via slope, safety
concerns, and non-compliance to this degree.

b) Hardship:
The site was platted under Rivercrest section 2 in the mid 1960’s. No slope category or site regulations

existed in the manner in which they do today under The Land Development Code, specifically section 25-2-
551 Lake Austin zoning category. This zoning change from “A” to “LA” by the city is a hardship in that the
site was automatically undevelopable without a variance from certain regulations.

The current residence was constructed in 1980 prior to adoption of LA zoning. It has not been occupied for
more than five years. It has been deemed an unsafe and non-compliant structure. Please note the
attached 3™ party inspection report stating as much.

Over 81% of the .45 acre site is in excess of 35% slope, which the code expressly prohibits construction
on certain kinds. The current structure has a 0’ setback within the 40’ required setback. The new home
proposes to reduce the non-compliance to a 10’5 front setback. The remainder of the front fagade will
maintain a compliant 20’ front setback for the garage and 40’ front setback for the primary fagade of the
house. The house cannot move further up the hill due to steepness of it and without compromising the
environmental controls and safety of the site as a whole. Retaining walls and a pool are planned behind the
house in order to stabilize the hill more so than it currently is.

The remainder slope categories propose very minimal impervious coverage. The 0-15% slope proposes
4.21%. There is 0% proposed in 15-25% and less than 1% proposed in 25-35% slope category. The
variance request is to allow 11.5% impervious cover in the 35%+ slope category. Overall, the site proposes
4,737 SF @ 23.89% IC when calculated on a gross lot area for the half acre site.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 6 of 8
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This gross lot area calculation is how the impervious coverage was contemplated as part of the intended
single-family development when the mid-1960’s Rivercrest subdivision was approved by Travis county and
/ or city of Austin.

Area Character

The variance will not alter the character of the area adjacent to the property, will not impair the use of

adjacent conforming property, and will not impair the purpose of the regulations of the zoning district

in which the property is located because:
The proposed replacement structure will reduce the degree of non-compliance which has existed for
forty years. A substantial portion of the lots and residences on them within the Rivercrest neighborhood
are non-compliant, or have received variance approval to allow redevelopment of a substandard lot or
non-compliant footprint and, as such, most neighbors can appreciate the unfortunate situation they all
share with regard to non-compliance with the applicable zoning regulations. A vast number of neighbors

support this request. Please see attached letters of support.

A new, replacement residence will ensure a proper septic system, safe and updated building materials
compliant with current International Residential Code (IRC), removal from the electrical easement, will
stabilize the hill - which towers over the cul-de-sac with zero controls nearly 200’ below, and ultimately
contribute to reducing the neighborhood'’s high degree of zoning non-compliance by substantially
reducing this site’s degree of non-compliance in accordance with the applicable jurisdictional zoning and

building code requirements.

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streetsbecause:

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

Ser T S £ s

City of Austin | Board of Adjustment General/Parking Variance Application
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Section 3: Applicant Certificate

| affirm that my statements contamed in the complete application are true and correct to the best of
my knowledge and beli&f. >

Applicant Signature: _ g S Date: 09/15/2020
Applicant Name (typed or printed): David C. Cancialosi
Applicant Mailing Address: 300 E. Highland Mall Blvd #207

City: Austin State: TX Zip: 78751
Phone (will be public information): (512)593-5361

Email (optional — will be public information): _

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Owner Signature: Date: 12/1/2020

or

o pnnted) John Rlley
Owner Mailing Address: 3206 El Toro Cove
City: Austin State: TX Zip: 78751

Phone (will be public information):

Owner Name (typ:

Email (optional — will be public information):

Section 5: Agent Information

Agent Name: Agent is applicant

Agent Mailing Address:
City: State: Zip:

Phone (will be public information):

Email (optional — will be public information):

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).
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