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• Green outline roughly shows 
PARD’s requirement for 
Parkland, as a Fee Simple 
Dedication. 

• Blue outline roughly shows 
PARD’s requirement for a 
Public Access Easement  
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Other aspects
• Fire Lane: “This easement is acceptable to AFD, provided that one 

sentence be changed to indicate that there shall be no modifications 
to the fire lane in the future.” – Constantino Mendoza, Austin Fire 
Department

• Urban Trails Master Plan – Identified as a Tier II Trail; emphasizes 
connections to public sidewalks. Sidewalks + Urban Trails = Complete 
Pedestrian Network.

• Central Williamson Creek Greenway Plan – community engagement 
resulting in recommendations for accessibility and connectivity.

• Previous parkland donation occurred in 1977, prior to any Parkland 
Dedication Ordinances, and unrelated to this residential site plan.
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Similar Cases
• 1515 S. Lamar (SP-2018-0595C) – Code requires safe access to a trail to the rear of the 

site, achieved with a Public Access easement that runs along an existing sidewalk. Access 
doesn’t have to be wide or change appearance; ensures that the trail is not alienated 
from the public in this location. 

• 1311 S. Lamar – (SP-2018-0296C) – Similar to above. Access to primary trail along Union 
Pacific railroad via a Public Access Easement to South Lamar; access from ROW also 
serves as a pedestrianized driveway. Varied surfacing serves as traffic calming for 
pedestrians. Code applied to site plan review individually, not dependent on other sites.

• Tech Ridge (SP-2019-0262C – 12217 N. IH 35) – Parkland dedication satisfied by deeded 
land and a park easement that will provide the community with a needed connection 
between ROW and a Park.  

• Cameron Rd Park – (SP-2019-0416C – 5900 Cameron Rd) – Site configuration will involve 
two separate parks, and a Public Access easement. Applicant has agreed to the easement 
and project is moving forward.
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PARD Recommendation

• Recommend to support PARD's request for land dedication and deny 
the applicant's request to pay fee in lieu of land dedication for 4802 S. 
Congress (SP-2019-0600C).
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Grantham, Scott

From: Mike McHone <mchone1234@sbcglobal.net>
Sent: Thursday, December 3, 2020 10:47 AM
To: Grantham, Scott
Cc: Scott, Randy; 'Mike McHone'
Subject: 4802 S Congress; SP 2019-0600 C

Follow Up Flag: Follow up
Flag Status: Flagged

*** External Email - Exercise Caution ***  

Dear Mr. Grantham, 
This email shall serve as the required notification of the above project’s request for the payment of a “Fee-in-Lieu” 
payment as compliance with the Parkland Dedication requirement. This site is very irregular with most of the property 
located behind existing lots on Congress Ave. and adjacent to the existing Williamson Creek Greenbelt.  This project’s 
frontage on Congress is limited and this is the only buildable area. 
LDC 25-1-603 (A) (1) & (2) requires public accessibility and public view; and on and off street connections between 
residential neighborhoods to be provided whenever possible to provide reasonable access. 
This project cannot meet these requirements and is therefore requesting the fee-in-lieu option as provided by the LDC. 
Best regards, 
Mike McHone, authorized agent 
CAUTION: This email was received at the City of Austin, from an EXTERNAL source. Please use caution 
when clicking links or opening attachments. If you believe this to be a malicious and/or phishing email, please 
forward this email to cybersecurity@austintexas.gov.  
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The City of Austin is committed to compliance with the Americans with Disabilities Act. 
Reasonable modifications and equal access to communications will be provided upon request. 

Parks and Recreation Department 
200 South Lamar Blvd, Austin, TX   78704 

 

January 8, 2021 

 

Michael McHone 

Authorized Agent 

mchone1234@sbcglobal.net 

 

 

Dear Mr. McHone:  

 

The Parks and Recreation Department (PARD) is in receipt of your December 3, 2020 request to 

pay a fee in lieu of dedicating parkland in connection with the pending site plan for the property 

located at 4802 S. Congress Avenue  (Wilder SP-2019-0600C) (the “Site Plan”) This letter 

serves as a denial of your request. 

 

City Code § 25-1-605 governs the Parks and Recreation Department’s (PARD) determination of 

whether to allow payment in fee in lieu of the dedication of parkland. Specifically,   

 

(A) The director [of PARD] may require or allow a subdivision or site plan 

applicant to deposit with the City a fee in-lieu of parkland dedication 

under Section 25-1-605 (Dedication of Parkland) if: 

 

(1) the director determines that payment of a fee in-lieu of dedication is 

justified under the criteria in Subsection (B) of this section; and 

 

(2) the following additional requirements are met: 

 

(a) less than six acres is required to be dedicated under Section 25-1-602 

(Dedication of Parkland); or 

 

(b) the land available for dedication does not comply with the standards 

for dedication under Section 25-1-603 (Standards for Dedicated 

Parkland). 

 

Because the land to be dedicated is less than six acres, the Site Plan satisfies the requirements of 

§ 25-1-605(A). Therefore, the question is whether it also satisfies the requirements of § 25-1-

605(B): 

 

(B) In determining whether to require dedication of land under Section 25-1-

602 (Dedication of Parkland) or allow payment of a fee in-lieu of dedication 

under this section, the director shall consider whether the subdivision or site 

plan: 

 

(1) is located within the Deficient Park Area Map; 
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(2) is adjacent to existing parkland; 

 

(3) has sufficient acreage to meet the standards for dedicated parkland under 

the Parkland Dedication Operating Procedures; 

 

(4) is needed to address a critical need for parkland or to remedy a 

deficiency identified by the Deficient Park Area Map; or 

 

(5) would provide increased connectivity with existing or planned parks or 

recreational amenities. 

 

With regard to the Site Plan, the answer to each of these criteria is “yes”: the Site Plan is located 

within the Deficient Park Area Map; is adjacent to existing parkland; has sufficient acreage to 

meet the standards for dedicated parkland under the Parkland Dedication Operating Procedures; 

is needed to address a critical need for parkland or to remedy a deficiency; and would provide 

increased connectivity with existing or planned parks or recreational amenities. In sum, none of 

the criteria justifies a decision by PARD to allow payment of a fee in lieu as to this Site Plan, and 

PARD thus does not have the authority to allow such payment. Rather, the only thing that the 

Code authorizes PARD to do is to require the dedication of parkland. 

 

Please be advised that you are entitled to appeal PARD’s decision deny your request to pay a fee 

in lieu: 

 

If the director rejects a request to pay a fee in-lieu of dedication under 

Subsection (B) of this section, the applicant may appeal the director's decision 

to the Land Use Commission consistent with the procedures in Article 7, 

Division 1 (Appeals) of this chapter. Before the Land Use Commission 

considers the appeal, the director shall present the case to the Parks Board for a 

recommendation, but failure by the Parks Board to act shall not prohibit the 

Land Use Commission from considering the appeal. 

 

City Code § 25-1-605(f). The appeals procedure that both parties must follow is set forth in §§ 

25-1-181 through 25-1-192. Please note that § 25-1-182 provides that you have 20 days from the 

date of this letter to initiate an appeal and § 25-1-183 describes the information you must include 

in your appeal. 
 

 

Best regards, 

 
Scott Grantham, PARD, Principal Planner      

Cc: Randal Scott, PARD, Program Manager                                         
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Additional backup may be found at the following link: 

http://www.austintexas.gov/cityclerk/boards_commissions/meetings/40_1.htm 
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