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BOA GENERAL REVIEW COVERSHEET

CASE: C15-2021-0036 BOA DATE: June 14th 2021
ADDRESS: 6141 Jumano Ln COUNCIL DISTRICT: 8
OWNER: Chalice McGee AGENT: Ron Thrower

ZONING: SF-2-NP (West Oak Hill)

LEGAL DESCRIPTION: LOT 8 BLK C LEGEND OAKS SEC 7

VARIANCE REQUEST: maintain an 8 ft. fence recently constructed

SUMMARY: code violation issued

ISSUES: triangular shaped lot and topography

ZONING LAND USES
Site SF-2-NP Single-Family
North | SF-2-NP Single-Family
South | SF-2-NP Single-Family
East SF-2-NP Single-Family
West | SF-2-NP Single-Family

NEIGHBORHOOD ORGANIZATIONS:
Austin Independent School District

Austin Lost and Found Pets

Bike Austin

Circle C Neighborhood Assn.

Covered Bridge Property Owners Association, Inc.
East Oak Hill Neighborhood Association

Friends of Austin Neighborhoods

Legend Oaks Il Home Owners Association
Neighborhood Empowerment Foundation

Oak Hill Association of Neighborhoods (OHAN)
Oak Hill Neighborhood Plan — COA Liaison
Oak Hill Neighborhood Plan Contact Team

Oak Hill Trails Association

SEL Texas

Save Barton Creek Assn.

Save Our Springs Alliance

Sierra Club, Austin Regional Group

TNR BCP — Travis County Natural Resources
Western Oaks Property Owners Association
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Board of Adjustment
DeSERe\/llcg Dmnﬁng\lt General /Parking Variance
Application

DevelopmentATX.com | Phone: 311 (or 512-974-2000 outside Austin)

For submittal and fee information, see austintexas.gov/digitaldevelopment

WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. If more space is required, please
complete Section 6 as needed. All information is required (if applicable).

For Office Use Only

Case # ROW # Tax #

Section 1: Applicant Statement

Street Address: 6141 Jumano Lane, Austin, TX 78749

Subdivision Legal Description:

Legeng Oaks, Section 7

Lot(s): 8 Block(s): C
Outlot: Division:
Zoning District: SF-2-NP

I/'We Ron Thrower, Victoria Haase on behalf of myself/ourselves as
authorized agent for Chalice McGee affirm that on
Month | May , Day |6 , Year |2021 , hereby apply for a hearing before the

Board of Adjustment for consideration to (select appropriate option below):
OErect OAttach OComplete O Remodel @ Maintain O Other:

Type of Structure: an 8ft, solid privacy fence
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:
25-2-899 -FENCES AS ACCESSORY USES - See last page of application.

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

| contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

an average 7 foot fence is not adequate to provide a secure condition and reasonable privacy

to safely occupy the yard at the subject property in a manner consistient with safe haven

= A N
TAY 'V \/ \/ \V/

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

the elevation change proximate to the property line is greater than 2 feet and in some areas as
much as 4feet with the subject property being lower in elevation and with more topography in

the rear year than adjoining properties. The sightlines to other backyards is not desired or

b) The hardship is not general to the area in which the property is located because:

this lot is a triangular shaped lot lending to a unique back and sideyard configuration and the
topographic change between proximal rear yards is unlike other lots in this area.
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Area Character

The variance will not alter the character of the area adjacent to the property, will not impair the use of
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district
in which the property is located because:

All lots in this subdivision have the same character of wooden privacy fences that vary in height

of oft and greater and the Homeowner's Association gave approval for the 8ft fence to be

v, \/ v,

moderate density.

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

City of Austin | Board of Adjustment General/Parking Variance Application 6/26/20 | Page 6 of 8



F-1/5

Section 3: Applicant Certificate

| affirm that my statements contained in the compiete apphcataon areytrue and correct to the best of
my knowledge and belief. ( W 1\)

Applicant Signature: ~ Date: 05/06/2021

Applicant Name (typed or prmted): A. Ron Throyyg[_______ e

City: Austin ___ StaterTX = Zip: 78704

Dhnnn (\Ml" hlic i |n‘Fnrm9'l'|r\n\ 1'5

Email (optjonal will be public mformatlon) _

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of

Owner Signature? Date: 05/06/2021

Owner Name (typed or pnnted) Chalice McGee

Owner Mailing Address: 6141 Jumano Lane

City: Austin . StateeTX le 78749

Phone (will be public information): (781) 888-2522 -

Email (optional — will be public information): _ .

Section 5: Agent Information

Agent Name: A.RonThrower
Agent Mailing Address: P.O. Box 41957 o :
City: Austin  StateeTX le 78704

Phone (will be public lnformatfon) (512) 476-4456 -

Email (optional — will be public information): ___u

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).
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Additional Space (continued)

Land Development Code section 25-2-899 -FENCES AS ACCESSORY USES (D) A solid
constructed along a property line may not exceed an average of six feet or a maximum of seven

feet (required) to a maximum height of 8 feet (requested)

property that adjoins a section of the fence that exceeds a height of six feet files a written consent

to the construction of the fence with the building official (required) to if a owner of the property that
adjoins a sectio nf othe fence that exceeds a height of six feed files a written consent to the

construction of the fence with the building ofiicial....

I | | ~od ion 25-2-899 -FENCES AS ACCESSORY USES (F) A solid f
may be constructed to a maximum of eight feet in height if the fence is located on or within the

building setback lines (required) to on or as near as possible to the property line (requested).
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[ ]
nower Dedian:
LAND PLANNERS
May 6, 2021

Board Members,
Elaine Ramirez, Board Liaison
City of Austin, Board of Adjustment

RE: C15-2021-0036 — 6141 Jumano Lane

Dear Mrs. Ramirez and Board Members,

The application submitted here-in is made to request variances to § 25-2-899 - FENCES AS
ACCESSORY USES. The purpose of the variances is to maintain an 8ft privacy fence
constructed on the subject property this past fall of 2020 by the current property owner, after
receiving approval from the subdivision Homeowner’s Association. The 8ft fence was constructed
to provide privacy due to unnecessary communication between adjacent property owners. Austin
Police Department has a record of various disturbances (see attachments) near the subject tract

that warrant a need for maintaining and maximizing privacy at this general area.

The variances requested are as follows:
§ 25-2-899 - FENCES AS ACCESSORY USES.

(D) ...a solid fence constructed along a property line may not exceed an average height of

six feet or a maximum height of 7 feet.

Requested variance: a maximum height of 8 feet.

(E) A solid fence along a property line may be constructed to a maximum height of
eight feet if each owner of property that adjoins a section of the fence that exceeds a
height of six feet files a written consent to the construction of the fence with the
building official...

Requested variance: if a owner

P.O. BOX 41957, AUSTIN, TEXAS 78704
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(F) A solid fence may be constructed to a maximum of eight feet in height if the fence is
located on or within the building setback lines.

Requested variance: on or as near as possible to the property line.

We respectfully request approval for the requested variances to allow the 8" fence to remain.

Thank you,

A. Ron Thrower


Victoria Haase
Pen
A. Ron than
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revenues generated by dues, use fees, assessment
of the members of the Association, or otherwise,
or any combination therecf, as may be deemed
appropriate by the Association, but subject to the
limitatiens imposed by this Declaration.

(4) To take out and maintain current a policy of
liability insurance coverage to cover accidental
bodily injury and/or death caused by the use and
enjoyment in the Common Area. Such insurance
shall be in &n amount as the Board shall deem
appropriate. ’

5.08 Indemnification. The Association shall indemnify any
persen who was or is a party, or is threatened to be medé & party
to any threatened, pending, or completed action, #ujt, or
proceeding, vhether civil, criminsl, administrative or
investigative by resson of the fact that he is or was a director,
officer, committee member, employee, servant or agent of the
Association against expenses, including attorney's feesg,
reasonably incurred by him in connection with such actieon, suit
or preoceeding if it is found and determined by the Board or &
Court that he (1) acted in good faith and in a manner he
reasonably believed to be in, .or not opposed to, the best
interests of the Association, or (2) with respect to eny criminal
action or proceeding, had no reasonable ceause to believe his
conduct was unlawful. The termination of any action, suit, or
proceeding by settlement, or upon a pleam of Nolo Contendere, or
its equivalent, shall not of itself create m presumption that the
person did not act in goed faith or in & manner which he
reasonably believed to be in, or not opposed’ to, the best
interests of the Association, or, with respect te any ecriminal
action or proceeding, had reasonable cause to believe that his
conduct was unlawful. The Eoard may purchase esnd maintain
insurance on behalf of any person who is or was & director,
officer, committee member, empleoyee, servant, or agent of the
Association, against =any liability asserted against him or
incurred by him in any such capacity, or arising cut eof his
status as such, whether or not the Association would have the
power to indemnify him against such 1liability hereunder or
otherwise.

ARTICLE VI
ARCHITECTURAL COMMITTEE

6.01 Membership of Architectural Committee, The
Architectural Committee shall consist ©f not more than three (3)
voting members ("Voting Members") and such additional nonvoting
members serving in an advisory capacity ("Advisory Members") as
Declarant, its successors or assigns deems appropriate. The
initial wvoting members of the Architectural Committee shall be
designated by the Declarant.

6.02 Action by Architectural Committee. Items presented to
the Architectural Committee shall be decided by a majority vote
of the Voting Members.

6.03 Advisory Members. The Voting Members may from time to
time designate Advisory Members.

6.04 Term. Each member of the Architectural Committee
shall hold office until such time as he or she has resigned or
Las been removed or his or her successor has been appointed, &s
provided herein.

6.05 Declarant's Rights of Appointment. Declarant, its
successers or assigns shall have the right to appeint and remove

2l]l] members of the Architectural Committee. Declarant may
delegate this right to the Board by written instrument. There=
after, the Board shall have the right to eppoint and remove =1l
members of the Architectural Committee,

-3i3-
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6.06 Adoption of Rules. The Architectural Committee may
adopt such procedural and substantive rules, not in conflict with
this Declaration, as it may deem necessary or proper for the
performance of its duties, including but not limited to a build-
ing code, & fire code, a housing code, and other similar codes as
it may deem necessary eBnd desirable. Each Owner shall comply
with said rules as the same may be amended from time to time, and
failure to comply with said rules shall constitute a default of
this Declaration, and any Owner, including Declarant, at its sole
expense and/or the Board may seek any of the remedies set forth
herein for default of this Declaratien.

6.07 Review of Proposed Construction. Whenever §in this
Declaration, or in any Supplemental Declaratien, the apfroval of
the Architectural Committee is reguired, it shall have e right
to consider =all of the Plans and Specifications (for the
Improvement or proposal in guestion and all other facts which, in
its sole discretion, are relevant. Except ‘a5 otherwise
specifically provided herein, prior to the commencement of BnYy
construction of any Improvement on the Property or any portion
thereocf, the Plans and Specifications therefor shall be submitted
to the Architectural Committee, and construction thereof may not
commence unless and until the Architectural Committee has
approved such FPlans and Specifications 4in writing. The
Architectural Committee shall consider and act upon any and all
Plans and Specifications submitted for its approval pursuant to
this Declaration, and perform such other duties assigned to it by
this Declaration or as from time to time shall be assigned to it
by the Board, including the inspection of construction in
progress to assure its conformance with Plans and Specifications
approved by the Architectural Committee. . The Architectural
Committee may review Plans and Specifications submitted for its
review and such other information as it deems proper. Until
receipt by the Architectural Committee of any information or
document deemed necessary by the Architectural Committee, it may
postpene review of any Plans and Specifications submitted for
approval. No Improvement shall be allowed on any Lot which is of
such eize or architectural design or involves the use of such
landscaping, color schemes, exterior finishes and materials and
eimilar features as toc be incompatible with residential
development within the Property. The Architectural Committee
shall have the authority to disapprove any proposed Improvement
based upon the restrictions set forth in the preceding sentence
and the decision of the Architectural Committee shzll be final
and binding so long a5 it is made in good faith. The
Architectural Committee shall not be responsible for reviewing
any proposed Improvement, nor shall its approval of any Plans or
Specifications be deemed approval thereof from the standpoint of

structural safety, engineering soundness, or conformance with
building or other codes.

6.08 Variance. The Architectural Committee may grant
variances from compliance with any of the provisiens of this
Declaration, or any Supplemental Declaration, when, in the
opinion of the Architectural Committee, in its solé and absolute
discretion, such variance will not impair or detraet from the
high qguality development of the Property, and such wariance is
Justified due to unusual or aesthetic considerations or unusual
circumstances. All variances must be ‘evidenced by a “written
instrument, in recordable form, and must be gigned by at least
two (2) of the voting members of the Architecturml Committee.
The granting of such variance shall not operate to waive or amend
any of the terms and provisions of these covenants &and
restrictions applicable to the Lots for any purpose except as to
the particular property and in a particular instance covered by
the variance, and such variance shall not be cengidered to
establish a precedent or future waiver, modification, or
emendment of the terms and provisions hereof.

6.09 Actions of the Architecturs)] Committee. The Architec-
tural Committee may, by resolution, unanimously adopted in
writing, designate one or two of its members or an agent acting

~14-
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on its behalf to take any action or perform any duties for and on
behalf of the Architectural Committee. In the absence of such
designation, the vote of a majority of all of the members of the
Architectural Committee taken without a meeting, shall constitute
an act of the Architectural Committee.

6.10 HNo Waiver of Future Approvals. The approval or
consent of the Architectural Committee to any Plans or Specifica-
tions for any work done or proposed or in connection with any
other matter regquiring the approval or consent of the Architec-
tural Committee shall not be deemed to constitute a waiver of any
right to withheld approval or consent as.to any Plans and Speci-
fications, or other matter whatever, subsequently or addifionally
submitted for approval or consent by the same or & different
person.

6.11 Work in Progress. The Architectural Committee, mt its
option, may inspect all work in progress to insure compliance
with approved Plans and Specificatioens.

6.12 Nonlimebility of Architectural Committee Members.
Neither the Architectural Committee, nor any member thereof, nor
the Board, nor any member thereof, shall be 1liable %o the
Association or to any Owner or to any other person for any loss,
damage or injury arising out of their being in any way connected
with the performance of the Architectural Committee's or the
Board's respective duties under this Declaration unless due to
the willful misconduct or bad faith of the Architectural Commit-
tee or its member or the Board or its member, as the case may be.
Neither the Architectural Committee, nor the members thereof,
ghall be 1liable to any Owner due to the construction of<any
Improvement within the Property.

£.13 Address. Plans and Specifications shall be submitted
to the Architectural Committee, c/o Peyton Collins & Company,
Barton Oaks Plaza One, 901 MoPac Expressway South, Suite 410,
Austin, Texas 78746, or such other address as may be designated
by Declarant, its successors and assigns, from time to time.

6.14 Fees. The Architectural Committee shall have ' the
right to require a reasonasble submission fee for ezsch set of
Plans end Specifications submitted for its review.

6.15 Certificate of Compliance. Upon completion of any
Improvement approved by the Architectural Committes and upon
written reguest by the Owner of the Lot, the Architectural
Committee gshall issue a Certificete of Compliance in a form
suitable for recordation. The Certificate shall identify the Lot
and the Improvements, the use or uses to be conducted thereon,
and the Plans and Specifications on file with the Architectural
Committee pursuant to which the Improvements were made and shall
specify that the Improvements comply with the approved Flans and
Specifications. The Certificzte shall net be construsd to
certify the acceptability, sufficiency, or approval by the Archi-
tectural Committee of the actual construction of the Improvements
or of the workmanship or materials thereof. The Owner is hereby
notified that the Certificate in no way warrants, except as set
forth above, the sufficiency, acceptability , or approvel by the
Architectural Committee of the constructien, workmanship; mate-
rials, or equipment of the Improvements. Preparation and
recordation of such a Certificate shall be at the expense of the
Owner of the improved Lot.

ARTICLE VII
FUNDS AND ASSESSMENTS

7.01 Assessments.

A Assessments established by the Board pursuant to the
P
provisions of this Article VII shall be levied on &

uniform basis against each Lot within the Property.

-15-
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The amount o©of the Assessment shall be determined by
dividing the total amount determined by the Board to be
necessary pursuant to Section 7.03 and/or 7.04 hereof
by the total number of Lots within the Property at the
time the Assessment is levied, as determined by
reference to each Plat of a portion of the Property

which is o©f record at the time the Assessment ig
levied.

(B) Each unpaid Assessment, together with interest and
coste of collection, as provided below, shall be the
personal obligation of the Owner of the  Property
against which the Assessment fell due, and shatl become
a vendor's lien against each such Lot andf all itge
Improvements. The Association may enforce piyment of

such Assessments in accordance with the pruvtsgcns of
this Article.

7.02 Maintenance Fund. The Board shall establish a mainte-
nance fund inte which shall be deposited all monies paid to the
Association and from which disbursements shall be made in per-
forming the functions of the Association under this Declaration.
The funds of the Association must be used ©sclely for purposes

authorized by this Declaration, as it may frem time to time be
amended.

7.03 Regular Annual Assessments. Prior to the beginning of
each fiscal year, the Board shall estimate the expenses %o be
incurred by the Asscciation during such year in performing its
functions under the Legend Oaks Restrictiens, including but not
limited to, the cost of all maintenance, the cost of providing
street lighting, the cost o©f enforcing the Legend Oaks
Restrictions, and a reasonable provision for contingencies and
appropriate replacement reserves, less any expected income and
any surplus from the prior year's fund. Assessments sufficient
to pay such estimated net expenses shall then be Jlevied as
provided herein, and the level of Asse=sments set by the Board
shall be final and binding so long as it is made in good faith.
If the sums collected prove inadeguate for any reason, including
noppayment of any individual Assessment, the Association may =t
any time, and from time to time, levy further Assessments in the
same manner as provided above. All such regular Ascsecsments
shall be due and payable to the Association at the beginning of
the fiscal year or during the fiscal year in egual monthly
installments on or before the first day of each month, or in such
other manner as the Board may designate in its sole and abseclute
discretion. In no event shall the regular annual mssessment per
Lot for the year 1987 exceed the sum of $£160.00. Thereafter, at
the Beoard's sole and asbsclute discretion, the maximum regqular
annuel assessment permitted hereunder may be increased by no more
than five percent (5%) per vyear. The maximum regular annual
assessment may be increased by more than five percent (5%) during
a vear only by affirmative vote of two-thirds (2/3) of each class
of HMembers, voting in persen or by proxy,

at a2 meeting duly
called for such purpose.

7.04 Specim] Assessments. In addition to the regular
annual Assessments provided for above, the Board may levy special
Assessments whenever in the Board's opinion such special: Assess-
ments are necessary to enable the Board to cerry out the mandato-
ry functions cf the Association under the Legend Caks
Restrictions. The amount of any special Assessments shell be a2t
the reasonable discretion of the Borrd. In no event shall the
total special assessment per Lot during the year 1987 exceed the
sum of $60.00. Thereafter, 'the maximum special assessment
permitted hereunder may increase by no more than ten percent
{10%) ©per vear. In addition to the specis sssessments
authorized sbove, the Association may, in &mny assessment year,
levy a special assessment applicable to that assessment year only
for the purpose of defraying, in whole or in part, the cost of
any constructien, reconstruction, repair, or replacement of =&
capital improvement upon the Common Area, provided that any such

=5€k
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