
BOA GENERAL REVIEW COVERSHEET 

CASE:  C15-2021-0068 BOA DATE: July 12th, 2021 

ADDRESS: 1411 Gaston Ave COUNCIL DISTRICT: 9  
OWNER: Berry Shawn Cox   AGENT: Bobbie Jo Cornelius     

ZONING: SF-3-NP (Windsor Rd NP)  

LEGAL DESCRIPTION: LOT 5 *& W 10 FT OF LOT 6 BLK 28 PEMBERTON HEIGHTS SEC 8     

VARIANCE REQUEST: increase the F.A.R from 40% to 52.79%; an additional 753 square feet         

SUMMARY: add an addition/remodel to existing Single-Family residence     

ISSUES: space exists within the envelope of existing home   

ZONING LAND USES 
Site SF-3-NP Single-Family residential 
North SF-3-NP Single-Family residential 
South SF-3-NP Single-Family residential 
East SF-3-NP Single-Family residential 
West SF-3-NP Single-Family residential 

NEIGHBORHOOD ORGANIZATIONS:   
Austin Independent School District 
Austin Lost and Found Pets 
Austin Neighborhoods Council 
Central Austin Urbanists 
Central West Austin Neighborhood Plan Contact Team 
Friends of Austin Neighborhoods 
Homeless Neighborhood Association 
Neighborhood Empowerment Foundation 
Pemberton Heights Neighborhood Association 
Preservation Austin 
SELTexas 
Save Historic Muny District 
Shoal Creek Conservancy 
Sierra Club, Austin Regional Group 
West Austin Neighborhood Group 

D-6/1



HA
RR

IS

GASTON

WOOLDRIDGE
PRESTON WESTOVER

ETHRIDGE

JA
RR

AT
T

HARDOUIN

WATHEN

MC
 CA

LL
UM

CLAIRE
NORTHWOOD

ST
AR

K

LEIGH

OAKHURST

KE
RB

EY

±
SUBJECT TRACT

!

! !

!

!! PENDING CASE
ZONING BOUNDARY

1 " = 292 '

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.
This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.

NOTIFICATIONS
CASE#:
LOCATION:

C15-2021-0068
1411 GASTON AVENUE
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Board of Adjustment 
General/Parking Variance 
Application 

DevelopmentATX.com  |  Phone: 311 (or 512-974-2000 outside Austin)
For submittal and fee information, see austintexas.gov/digitaldevelopment 
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WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is 
saved, click here to Save the form to your computer, then open your copy and continue. 

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter 
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down 
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. If more space is required, please 
complete Section 6 as needed. All information is required (if applicable).

For Office Use Only 

Case # __________________  ROW # ___________________  Tax # ____________________

 Section 1: Applicant Statement 

Street Address: __________________________________________________________________  

Subdivision Legal Description:

____________________________________________________________________________
____________________________________________________________________________

Lot(s): _________________________________ Block(s): _____________________________

Outlot: _________________________________ Division: _____________________________

Zoning District: ___________________________________________________________________

I/We ________________________________________________  on behalf of myself/ourselves as

authorized agent for ________________________________________________  affirm that on

Month , Day , Year , hereby apply for a hearing before the

Board of Adjustment for consideration to (select appropriate option below):

Erect Attach Complete Remodel Maintain Other: ____________

Type of Structure: ______________________________________________________________

1411 Gaston Avenue

PEMBERTON HEIGHTS SEC 8

5 & W 10 FT of Lot 6 28

SF-3-NP

BJ Cornelius/Site Specifics

Select Select Select

Single Family Residential
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated.

I contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Section 25-2-F-1, to exceed allowable FAR, for an additional 753 square feet of conditioned 
space

The requested square footage exists in the home but restricts the functional use.  It was 
originally submitted and approved as a two story residence. 
New bedrooms upstairs will require egress windows, which will be located in dormers on the 
rear elevation.  This is the only change to the massing of the building.

As the owner's home based art studio work and business has grown significantly in scope and 
complexity,  He has diversified both this work product and size of works avaialbe to 
accommodate gallery and collector demand.  Without additional space requested,  he will be 
forced to find and lease alternative space to create his works...  CONTINUE ON PAGE 7 - 
ADDITIONAL SPACE

The space exists within the envelope of the existing home.  Few, if any, were built as two 
stories and then constructed as a single story residence.  The living and working arrangement 
of the family is likewise unique.  
The nature of the homeowner's art business requires more space than a typical home office 
would provide. 

From allowed 46.07% per ordinance 20060727-084 to 52.79%, for an additional 753 square 
feet of conditioned space within the existing envelope of the residence

D-6/4



City of Austin | Board of Adjustment General/Parking Variance Application 6/26/20 | Page 6 of 8 

Area Character
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Parking (additional criteria for parking variances only)
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the 
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of 
the specific regulation because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

2. The granting of this variance will not result in the parking or loading of vehicles on public 
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

3. The granting of this variance will not create a safety hazard or any other condition inconsistent 
with the objectives of this Ordinance because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

4. The variance will run with the use or uses to which it pertains and shall not run with the site 
because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

There is no impact on the adjacent properties.  The proposed construction is confined to the 
existing building envelope of the existing structure.
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Section 3: Applicant Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief.

Applicant Signature: ____________________________________________ Date: _____________

Applicant Name (typed or printed): ___________________________________________________

Applicant Mailing Address: __________________________________________________________

City: ________________________________________ State: ________________ Zip: _______

Phone (will be public information): ____________________________________________________

Email (optional – will be public information): _ ____________________

Section 4: Owner Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief.

Owner Signature: ______________________________________________ Date: _____________

Owner Name (typed or printed): ______________________________________________________

Owner Mailing Address: ____________________________________________________________

City: ________________________________________ State: ________________ Zip: _______

Phone (will be public information): ____________________________________________________

Email (optional – will be public information): _________________________

Section 5: Agent Information 

Agent Name: ____________________________________________________________________

Agent Mailing Address: ____________________________________________________________

City: ________________________________________ State: ________________ Zip: _______

Phone (will be public information): ____________________________________________________

Email (optional – will be public information): ______________________

Section 6: Additional Space (if applicable) 

Please use the space below to provide additional information as needed. To ensure the information is 
referenced to the proper item, include the Section and Field names as well (continued on next page).

_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________

Bobbie Jo Cornelius

700 N. Lamar Blvd 200A

Austin TX 78748

(512) 472-5252

Berry Shawn Cox

1411 Gaston Avenue

Austin TX 78703

Bobbie Cornelius 

700 N. Lamar Blvd. 200A

Austin TX 78703

Hardship a. (continued):  
Creative flexible working space is at a premium in Austin and this situation affords this family the 
ability to maintain its current living and working arrangements. A variance already exists to permit 
the majority of the new conditioned area being requested. - continue next page

512-472-5252

281-801-3882
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Additional Space (continued)

_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________

Hardship a. (continued) 
History: The original permit with variance (#20060727) allowed 3,990 square feet. 642 square feet 
of the this permit was never built out. The proposed addition of 1.395 square feet for an in home art 
studio will include the previously approved 642 sf and requested 753 additional square footage for 
a total FAR of 52.79% (5,921 sf) 
 
 
 

D-6/7



 
January 27, 2021 

Joan Admirand and Shawn Cox 
1411 Gaston Avenue 
Austin, TX  78703 

Renovations at the Admirand-Cox Residence 
Preliminary Project Review with the City of Austin 
 
Dear Joan and Shawn, 
 
We requested a preliminary project review with the City of Austin to determine if 
the 1,246sf second floor conditioned space noted in Building Permit No. 06017656-
06017 granted in 2006 is “grandfathered in” since the second floor was never built 
out.   Ordinance No. 20060727-084 issued in 2006 granted a waiver from Part (C) of 
Ordinance 20060309-058 [one of the McMansion ordinances] stating that “the 
single-family residence will have 3,998 square feet of gross floor area and a two-
family residential of 534 square feet.”  That is a total of 4,532 s.f. allowable 
conditioned space. 
 
Jhermaine McVea consulted with reviewers John Richards and Susan Barr prior to 
our meeting.  They considered that the existing conditioned area at the main house 
is 3,448 s.f. and determined the addition of 550 s.f. conditioned space upstairs 
would not require a variance.   If you wish to build out the whole 1,250 s.f. attic as 
designed, that a variance will need to be granted from the Board of Adjustment for 
the additional 700 s.f. 
 
The factors we can present for consideration to the City Council are 
 

(A) The development limitations impose undue hardship since in this time of 
Covid-19, homes also function simultaneously as remote-learning 
environments and work-from-home spaces.  New rooms are needed to 
facilitate these new program elements. 

(B) The development proposed will not adversely affect the public health, 
safety and welfare. 

(C) Waiving the regulations will not have a substantially adverse impact on 
neighboring properties as the new conditioned space occurs within the 
existing building envelope and no changes will be made to the front of the 
house. 

 
Jhermaine McVea also noted that if you ever decided to alter the Garage 
Apartment, you would need to apply for a Modification to Non-Conforming 
Structure Permit, because it’s location and proximity to the main house do not meet 
current codes. 
 
Regarding the National Register District issue, Kalan Contreras said that since your 
house does not contribute as an historic structure, there is no need to review any 
changes to the 2006 building. 
 
 
Best Regards,        Gina Andre’ 
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ORDINANCE NO. 20060727-084

AN ORDINANCE GRANTING A WAIVER FOR PROPERTY LOCATED AT
1411 GASTON AVENUE FROM CERTAIN DEVELOPMENT REGULATIONS
PRESCRIBED BY ORDINANCE NO. 20060309-058 TO ALLOW
CONSTRUCTION OF A SINGLE-FAMILY RESIDENCE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. This ordinance applies to construction of a single-family residence on property
located at 1411 Gaston Avenue. The single family residence will have 3,998 square feet
of gross floor area and a two-family residential of 534 square feet.

PART 2. Applicant has filed a waiver application requesting that Council waive Part
4(C) of Ordinance No. 20060309-058 which limits construction of a new single family
structure on a lot where, before March 9, 2006, a structure has been or will be demolished
or relocated to the greater of the following:

(1) 0.4 to 1 floor-to-area ratio;

(2) 2,500 square feet; or

(3) 20 percent more square feet than the existing or pre-existing structure.

PART 3. Council has considered the factors for granting a waiver from development
regulations prescribed by Ordinance No. 20060309-058. Council finds that such a waiver
is justified because:

(A) the development limitation imposes undue hardship on the applicant;

(B) the development proposed by the applicant will not adversely affect the
public health, safety, and welfare; and

(C) waiving the regulations will not have a substantially adverse impact on
neighboring properties.

PART 4. A waiver is granted from Part 4(C) of Ordinance 20060309-058 to allow the
construction of a single-family residence located at 1411 Gaston Avenue with a square
footage not to exceed 3,998 square feet, and a two-family residential not to exceed 534
square feet.

Page 1 of2
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PART 5. This ordinance takes effect on August 7, 2006.

PASSED AND APPROVED

July 27 ., 2006

APPROVED:
"David Allan S

City Attorney
\

ATTEST;

WillWyn
Mayor

H

rf

Gentry
City Clerk
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