8/TH STATE LEGISLATURE

Intergovernmental Relations Office — Brie L. Franco, Officer




87TH PASSED BILLS: NEGATIVE FOR CITY

Camping Ban Disaster Rollback

HB 1925 SB 1438
(Capriglione) (Bettencourt)

Effective Sept. 1, 2021 Effective June 16, 2021

City Police Funding

HB 1900 (Goldman)
Effective Sept. 1, 2021

Gas Preemption Historic Districts

HB 17 (Deshotel) SB 1585 (Hughes)
Effective May 18, 2021 Effective Sept. 1, 2021

No Contracts :
Firearm Boycott

SB 19 (Schwertner)
Effective Sept. 1, 2021

Permitless Carry

HB 1927 (Schaefer)
Effective Sept. 1, 2021




87TH POLICE FUNDING

City Police Funding County Funding

HB 1900 (Goldman) SB 23 (Huffman)
Effective September 1, 2021

Applies only to counties

e Applies only to municipalities over 250,000 over 1 million

e “Defunding municipality” reduces appropriation to police department compared to
previous budget. [lower than the larger of previous two years’ budgets until 2023]

e Determined by Office of Governor’s Criminal Justice Division (“CID”). Some exceptions Effective January 1, 2022
allowed at discretion of CID

e Penalties:
e Dis-annexation elections and prohibition on annexations.
e Must use lowest property tax rate (generally no-new-revenue rate) for upcoming year

e Annual sales tax distribution decreased by amount determined by CJD that State spent to 9 Oth er
provide law enforcement services to City.

e Increase contributions to APRS such that the combined City and member contributions ”d efu nd | ng”
are no less than the combined City and member contributions in FY2021.

e AE & AWU rates capped at January 2021 levels unless utilities stop providing any funding b|”S d|d nOt paSS
to the City through transfers.



877 BILLS IMPACTING THE HOMELESS

Camping Ban

HB 1925 (Capriglione)
Effective September 1, 2021

City must submit a plan for approval by TDHCA to designate a property
for encampment. Designation of public parks is prohibited.

Offense is a Class C misdemeanor. Officers must make reasonable effort
to connect persons to designated encampment and services.

Local entities cannot have policies that prohibit or discourage
enforcement of the ban nor can they discourage peace officers or
prosecuting attorneys from enforcing the ban.

Policies that encourage diversion or provision of services in lieu of
citation or arrest are allowed.

HB 1925 Contingency Rider NOT included in the final appropriations act.
TDHCA has posted a proposed rule for encampment for public comment

Purchase / Conversion:
County Approval

SB 646 (Schwertner)

Vote failed in House
Committee

HB 1803 (Wilson)

Procedurally Dead: House
Calendar Deadline

Purchase / Conversion:

Notice

* SB 796 (Schwertner)

e \Vote failed in House
Committee


Presenter
Presentation Notes
TDHCA public comments due by Aug. 23


87TH PASSED BILLS: POSITIVE FOR THE CITY )

APRS Pensions Cloud Computing Local Health

: . Department Medicaid
HB 4368 (Rodriguez) SB 58 (Zaffirini)
SB 73 (Miles)

Effective Sept. 1, 2021 Effective June 3, 2021 Effective Sept. 1, 2021

Save MUNY Music Incubator
SB 390 (Eckhardt) SB 609 (Alvarado)

Effective May 24, 2021 Effective Sept. 1, 2021




87™ BILLS FAILED TO PAsS: POSITIVE FOR CITY [l

Community
Advocacy

SB 10 (Hall)

Lake Austin
Disannexation

SB 659 (Buckingham)
HB 1653 (Craddick )

Noise Ordinance
Preemption

HB 3813 (Harris)

AE Rates

SB 566 (Buckingham)
HB 2775 (Cain)

West Rim
Disannexation

HB 2776 (Deshotel)

Homeless Housing

SB 646 & SB 796
(Schwertner)

HB 1803 (Wilson)

Super Preemption

HB 610 (Swanson)
HB 3909 (Harris)

Lost Creek
Disannexation

SB 1499 (Buckingham)
HB 3827 (Wilson)

Employment
Preemption

SB 14 (Creighton)




87TH BILLS FAILED TO PASS: POSITIVE FOR CITY

ETJ) Regulation
HB 1885 (Harris)

Confederate
Monuments

HB 2713 (Hefner)

Building Permit
Timeline
HB 2590 (Leach)
SB 1947 (Springer)

Completeness
Check

HB 4447 (Oliverson)
SB 1667 (Hughes)

Election “Integrity”
N WAGIEGES)
HB 6 (Cain)

Abortion Logistical
Support

HB 1173 (Noble)
SB 650 (Campbell)

Pandemic Response
HB 3 (Burrows)

30 day shot clock
HB 4121 (Guillen)

MOU Deregulation
SB 182 (Schwertner)




87TH PASSED BILLS: PUBLIC SAFETY L)

Mental Health Leave
Policy

SB 1359 (Hughes)

COVID Presumption Sexual Assault Victims
SB 22 (Springer) HB 1172 (Howard)

Effective June 14, 2021 Effective Sept. 1, 2021
Effective Sept. 1, 2021 [ ff p

Duty to Render & Excessive Force & Duty
Request Aid to Intervene

SB 2212 (West) SB 69 (Miles)

Effective Sept. 1, 2021 Effective Sept. 1, 2021



Presenter
Presentation Notes
PASSED
 
Mental Health Leave Policy SB 1359 (Hughes / White) 
Requires each law enforcement agency to develop and adopt a policy allowing the use of mental health leave by the peace officers employed by the agency who experience a traumatic event in the scope of that employment.
The policy must provide clear guidelines regarding the circumstances under which a peace officer is granted mental health leave and may use mental health leave; entitle peace officer to mental health leave without a deduction in salary or other compensation; enumerate the number of mental health leave days available to a peace officer; and detail the level of anonymity for a peace officer who takes mental health leave
 
COVID Presumption SB 22 (Springer / Patterson) 
Provides that a firefighter, peace officer, or emergency medical technician, detention officer, or custodial officer who suffers from severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2) or coronavirus disease 2019 (COVID-19) that results in death or total or partial disability is presumed to have contracted the virus or disease during the course and scope their employment.  
To qualify for the presumption, the first responder must meet certain conditions, including: 
being employed in an area designated as a disaster are for the disease and have contracted the disease during the declared disaster
being employed full time as a firefighter, peace officer, or emergency medical technician, detention officer, or custodial officer 
was last on duty not more than 15 days before their diagnoses or, if deceased, not more than 15 days before they were diagnosed, hospitalized, or died from the disease.
A rebuttal to a presumption may not be based solely on evidence relating to the risk of exposure of a person with whom the first responder resides; 
 
 
H.B. 1172 (Howard/Zaffirini) – Sexual Assault Victims:
Grants sexual assault victims the right to have a sexual assault program advocate or other appropriate representative present during a law enforcement interview
Extends the period for reporting a sexual assault that triggers a law enforcement agency's duty to request a forensic medical examination of the victim to within 120 hours of the assault
Repeals provision authorizing a law enforcement agency to refuse to request a forensic medical examination of the victim of a sexual assault if: (a) the person reporting the sexual assault has made one or more false reports of sexual assault to any law enforcement agency; and (b) there is no other evidence to corroborate the current allegations of sexual assault; 
Prohibits a peace officer or a state's attorney from requesting or taking a polygraph examination of a person who charges or seeks to charge in a complaint the commission of certain prohibited sexual conduct.
 
 
Duty to Render & Request Aid - SB 2212 (West/ Thompson, Senfronia)
Requires a peace officer who encounters an injured person while discharging the officer's official duties to immediately and as necessary request emergency medical services (EMS) personnel to provide the person with emergency medical services and, while waiting for EMS to arrive, provide first aid or treatment to the person to the extent of the officer's skill and training. 
The bill provides exceptions to this requirement in certain circumstances when the officer is injured or when making the request or providing treatment would expose someone to a risk of bodily injury.
 
Excessive Force & Duty to Intervene SB 69 (Miles)
Prohibits a peace officer from intentionally using a choke hold, carotid artery hold, or similar neck restraint in searching or arresting a person unless the restraint is necessary to prevent serious bodily injury to or the death of the officer or another person. 
Establishes an officer's duty to intervene to stop or prevent another officer from using excessive force in certain circumstances and requires an officer who witnesses the use of excessive force by another officer to report the incident to the witnessing officer's supervisor.




Honorable Mention: 
Botham Jean Act (Body Cameras)
HB 929 (Sherman)

Effective Sept. 1, 2021



87TH BILLS FAILED TO PASS: PUBLIC SAFETY L)

George Floyd Act Firearm Background Checks

HB 88 (Thompson, Senfronia) HB 606 (Goodwin) /
SB 242 (Eckhardt

Minor Traffic

Arrests Ban
HB 492 (Wu) HB 830 (Thompson, Senfronia)

No Knock Warrants



Presenter
Presentation Notes
FAILED
 
George Floyd Act HB 88 (Thompson, Senfronia)
Last Action: Left pending in House Homeland & Public Safety Committee 
Companion: SB 161 (West) 

George Floyd Act,” would have made numerous changes related to interactions between peace officers and individuals detained or arrested on the suspicion of the commission of crimes, peace officer liability for those interactions, and the disciplinary of peace officers in certain cities. 

Some of the provisions included: 
 State cause of action for appropriate relief against a peace officer who, under the color of law, deprived the person or caused the person to be deprived of any rights under the Texas Constitution, provided that such action is brought not later than two years after the day the cause of action accrues.  Provides that qualified immunity or the defendant’s good faith but erroneous belief in the lawfulness of the defendant’s conduct is not a defense to an action 
 Duties of Police Officers: 
Duty to intervene – See SB 69 
Duty to render aid – See SB 2212  
Duty to identify as a police officer 
Duty to arrest on all crimes removed (no longer mandatory) 
 Use of force narrowed, including prohibiting chokeholds prohibited – See SB 69 
 Require corroboration of undercover testimony for controlled substances investigation
 require a civil service commission to implement a progressive disciplinary matrix for infractions committed by police officers that consists of a range of progressive disciplinary actions applied in a standardized way based on the nature of the infraction and the officer’s prior conduct record,
 citations in lieu of arrest for misdemeanor offenses(see also, HB 830 – failed)
 de-escalation and proportionate response policies 
 make changes to the meet and confer provisions applicable to police officers to provide that certain cities that have adopted a meet and confer agreement but are not subject to civil service rules or collective bargaining shall implement a progressive disciplinary matrix as described in (5)(a), above, for its police officers, and that such agreement may not conflict or supersede a rule concerning the disciplinary actions that may be imposed under the disciplinary matrix;
 
 
Firearm Background Checks HB 606 (Goodwin) / SB 242 (Eckhardt)
Neither bill received a hearing
 Closes a background check loophole by requiring private firearm sales and transfers in Texas to require background checks. Federal law requires federally licensed firearm dealers to run a background check on a buyer before they may buy a firearm.
 
Note: Rep. Ortega had a similar bill, HB 118, which was left pending in Homeland Security & Public Safety Committee.  
  
No Knock Warrants HB 492 (Wu / West)
Last Action:  Senate adopted conference committee report.   (died on deadline) 
 
Would limit who could issue arrest and search warrants authorizing no-knock entries.  No-knock entry" would be defined by the bill to mean a peace officer's entry, for the purpose of executing a warrant, into a building or other place without giving notice of the officer's authority or purpose before entering.
 
  
Minor Traffic Arrests Ban HB 830 (Thompson, Senfronia)
Last Action:  Passed the House 113 to 18.  Never received a hearing in Senate Jurisprudence. 
 This was a fragment of the George Floyd Act, HB 88. 
 
Each law enforcement agency would have to adopt a written cite-and-release policy for fine-only misdemeanors, including traffic offenses, that met the requirements for the model policy by March 1, 2022.
 Under the bill, a peace officer could not arrest without warrant a person found only committing one or more fine-only misdemeanor traffic offenses. An officer would have to issue a written notice to appear for all fine-only misdemeanor traffic violations, rather than only for speeding, electronic messaging while operating a motor vehicle, or violating the open container law.
 Texas Southern University (TSU) to publish a written model policy regarding the issuance of citations for misdemeanor offenses, including traffic offenses, that were punishable by fine only. T
 
 
 



87TH SPECIAL SESSIONS

» Governor can call a special session at any time

* First Special Session: July 8" - August 6t

* See appendix for items on the call, including Article X funding, election
integrity, bail reform and family/domestic violence education.

« Democrats broke quorum to protest elections bills on July 12t

* Probable second special session in August to address the same issues

* Special session on redistricting & federal COVID funds likely to be in
September/October


Presenter
Presentation Notes
Note: Some legislation relating to public safety were filed but bill subjects were not on the call 



QUESTIONS?

Brie L. Franco
Intergovernmental Relations Officer
Brie.Franco@austintexas.gov

Agenda:
https://www.austintexas.gov/edims/document.
cfm?id=347683



mailto:Brie.Franco@austintexas.gov
https://www.austintexas.gov/edims/document.cfm?id=347683

87TH LEGISLATIVE SESSION: APPENDIX

« 87th Session Statistics

* First Called Special Session: Items on the Call

11



87™H LEGISLATIVE SESSION: STATISTICS

* 7,148 bills and joint resolutions filed and reviewed by IGRO
* IGRO tracked 2,254 bills and joint resolutions

» 3,559 bills were filed in last 10 business days before the bill filing
deadline (67%)

21 vetoes by the governor.

12



87TH 1ST CALLED SPECIAL SESSION: ITEMS ON THE CALL A2

Social Media
Bail Reform Election Integrity Border Security “Freedom of
Speech”

Family Violence
Article X Funding Prevention
Education

Transgender Youth Abortion-Inducing
Sports Drugs

Thirteenth Check o Appropriations
Critical Race .
property-tax relief;

Theory foster care,
cybersecurity

Teacher
Retirement System
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