
CITY OF AUSTIN 

Board of Adjustment 

Decision Sheet 

E-2

DATE: Monday October 11, 2021 CASE NUMBER: C15-2021-0096 

_______Thomas Ates   

_______Brooke Bailey 

_______Jessica Cohen   

_______Melissa Hawthorne  

_______Barbara Mcarthur 

_______Rahm McDaniel  

_______Darryl Pruett   

_______Agustina Rodriguez    

_______Richard Smith   

_______Michael Von Ohlen  

_______Nicholl Wade  

_______Kelly Blume (Alternate)  

_______Carrie Waller (Alternate) 

_______Vacant (Alternate)  

APPLICANT: David Hartman 

OWNER: Family Sport Inc, a Texas Corporation 

ADDRESS: 5700 GROVER AVE and 5617 ROOSEVELT AVE 

VARIANCE REQUESTED: The applicant is requesting a variance(s) from the Land 

Development Code:  

a) Section 25-2-899 (Fences as Accessory Uses) (D) & (E) to increase the fence height from

an average of six feet or a maximum of seven feet (maximum allowed) to an average of

eight feet (requested) on western property line only.

b) Article 10, Compatibility Standards, Division 2 –Development Standards, Section 25-2-

1063 (Height Limitations and Setbacks for Large Sites)  (C) (2) to increase height limit

from three (3) stories and 40 feet (maximum allowed) to four (4) stories and 45 feet

(requested)

c) Article 10, Compatibility Standards, Division 2 –Development Standards, Section 25-2-

1063 (Height Limitations and Setbacks for Large Sites)  (C) (3) to increase allowed height

from 40 feet plus one foot for each 10 feet of distance in excess of 100 feet from the

property zoned SF-5 or more restrictive (maximum allowed) to 45 feet (requested) on

eastern property line only in order to erect a four (4) story Apartment Building in a “MF-

6-CO-NP”, Multi-Family Residence Highest Density-Conditional Overlay – Neighborhood

Plan zoning district. (Brentwood Neighborhood Plan)
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Note: The Land Development Code Section 25-2-899 (Fences as Accessory Uses) (D) Except as otherwise provided 

in this section, a solid fence constructed along a property line may not exceed an average height of six feet or a 

maximum height of seven feet. 

(E) A solid fence along a property line may be constructed to a maximum height of eight feet if each owner of 

property that adjoins a section of the fence that exceeds a height of six feet files a written consent to the construction 

of the fence with the building official, and… 

Section 25-2-1063 Height Limitations and Setbacks for Large Sites (C) (2) three stories and 40 feet, if the structure 

is more than 50 feet and not more than 100 feet from property. (C) (3) for a structure more than 100 feet but not 

more than 300 feet from property zoned SF-5 or more restrictive, 40 feet plus one foot for each 10 feet of distance in 

excess of 100 feet from the property zoned SF-5 or more restrictive. 
 

 

BOARD’S DECISION: BOA Meeting Oct 11, 2021-POSTPONED TO NOVEMBER 8, 

2021 BY BOARD MEMBERS (Due to not enough Board Members present at the meeting) 
 

FINDING: 
 

1.  The Zoning regulations applicable to the property do not allow for a reasonable use because: 

 

2.  (a) The hardship for which the variance is requested is unique to the property in that: 

 

     (b) The hardship is not general to the area in which the property is located because: 

 

3.  The variance will not alter the character of the area adjacent to the property, will not impair 

the use of adjacent conforming property, and will not impair the purpose of the regulations of 

the zoning district in which the property is located because: 

 

 

 

 

 

______________________________              ____________________________ 

Elaine Ramirez             Jessica Cohen 

Executive Liaison     Madam Chair 

 

 

 

for
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October 5, 2021

Effy Anderson 
5700 Grover Ave 
Austin TX, 78756 

Property Description:  ABS 697 SUR 7 * 3.81 AC SPEAR G W W 184.10 FT OF LOT 10 BLK 15 
BROADACRES

Re: C15-2021-0096 

Dear Effy,
                                        
Austin Energy (AE) has reviewed your application for the above referenced property, requesting 
that the Board of Adjustment consider a variance(s) from LCD 25-2-1063 (C)(2), 25-2-1063 (C)(3), 
and 25-2-899 (D) & (E).

Austin Energy does not oppose the request, provided that any proposed or existing 
improvements follow Austin Energy’s Clearance & Safety Criteria, the National Electric Safety 
Code, and OSHA requirements. Any removal or relocation of existing facilities will be at the 
owner’s/applicant’s expense.
 
Please use this link to be advised of our clearance and safety requirements which are additional 
conditions of the above review action: 
https://library.municode.com/tx/austin/codes/utilities_criteria_manual?nodeId=S1AUENDECR_1
.10.0CLSARE
 
If you require further information or have any questions regarding the above comments, please 
contact our office. Thank you for contacting Austin Energy. 
 
Joseph Beeler, Planner II 
Austin Energy
Public Involvement | Real Estate Services
2500 Montopolis Drive
Austin, TX 78741
(512) 322-6602
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BOA GENERAL REVIEW COVERSHEET 

CASE:  C15-2021-0096 BOA DATE: October 11th, 2021 

ADDRESS: 5700 Grover Ave & COUNCIL DISTRICT: 7 
      5612 Roosevelt Ave 

OWNER: Family Sports, Inc., AGENT: David Hartmann 
      a Texas Corporation     

ZONING: MF-6-CO-NP (Brentwood NP) 

LEGAL DESCRIPTION: ABS 697 SUR 7 * 3.81 AC SPEAR G W W 184.10 FT OF LOT 10 BLK 15 BROADACRES

VARIANCE REQUEST: increase the maximum allowable Compatibility Height requirements from three stories and 
40 feet (maximum allowed) to four stories and 45 feet (requested)      

SUMMARY: erect Multi-Family with voluntary affordable housing units      

ISSUES: Critical Water Quality zone, easements, floodplain, fire lane constraints, enhanced 40 ft. building setback

ZONING LAND USES 
Site MF-6-CO-NP Multi-Family 
North MF-6-CO-NP Multi-Family 
South SF-3-NP; MF-3-NP Single-Family; Multi-Family 
East SF-3-NP Single-Family 
West SF-3-NP Single-Family 

NEIGHBORHOOD ORGANIZATIONS:   
Austin Independent School District 
Austin Lost and Found Pets 
Austin Neighborhoods Council 
Brentwood Neighborhood Assn. 
Brentwood Neighborhood Plan Contact Team 
Central Austin Community Development Corporation 
Friends of Austin Neighborhoods 
Homeless Neighborhood Association 
Neighborhood Empowerment Foundation 
North Austin Neighborhood Alliance 
Preservation Austin 
SELTexas 
Shoal Creek Conservancy 
Sierra Club, Austin Regional Group 
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±
SUBJECT TRACT

! !

!! PENDING CASE

ZONING BOUNDARY

1 " = 417 '

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.

NOTIFICATIONS

CASE#:
LOCATION:

C15-2021-0096
5700 GROVER AVENUE &
5612 ROOSEVELT AVEUNE
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CITY OF AUSTIN

Board of Adjustment
General/Parking Variance Application

If more space is required, 
please complete Section  as needed.

For Office Use Only

Section 1: Applicant Statement

5700 Grover Avenue and 5612 Roosevelt Avenue

See Exhibit A

MF-6-CO-NP

David Hartman

Family Sports, Inc., a Texas corporation

September Select 2021
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

City of Austin | Board of Adjustment General/Parking Variance Application 0 / /20  | Page 5 of 8 
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Area Character 
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because: 

____________________________________________________________________________

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

____________________________________________________________________________

Parking (additional criteria for parking variances only) 
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply: 

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

City of Austin | Board of Adjustment General/Parking Variance Application 0 / /20  | Page 6 of 8 
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Section 3: Applicant Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Applicant Signature:  ____________________________________________  Date:  _____________ 

Applicant Name (typed or printed):  ___________________________________________________ 

Applicant Mailing Address:  __________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information): __________________

Section 4: Owner Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Owner Signature:  ______________________________________________  Date:  _____________ 

Owner Name (typed or printed): ______________________________________________________

Owner Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 5: Agent Information 

Agent Name:  ____________________________________________________________________ 

Agent Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information): __________________

Section 6: Additional Space (if applicable) 

Please use the space below to provide additional information as needed. To ensure the information is 
referenced to the proper item, include the Section and Field names as well (continued on next page). 
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David Hartman

1717 W 6th St., Suite 295

Austin Texas 78703

(512) 225-1704

Family Sports, Inc., a Texas corporation

5700 Grover Avenue

Austin Texas 78756

(512) 422-0487

David Hartman

1717 W 6th St., Suite 295

Austin Texas 78703

(512) 225-1704
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1 

EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY 

Tract 1:  3.807 acres of land (approximately 165,821 square feet), more or less, 
located in Travis County, Texas, as more particularly described by metes and 
bounds in Exhibit A-1 attached hereto and incorporated herein for all purposes. 

Tract 2:   0.329 acres of land (approximately 14,320 square feet), more or less, 
located in Travis County, Texas, as more particularly described by metes and 
bounds in Exhibit A-2 attached hereto and incorporated herein for all purposes. 

Tract 1 and Tract 2 collectively, the “Property.”
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2 

Exhibit A-1
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Exhibit A-2
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{002.00229710.2} A-1

EXHBIT A
Variance Requests

Portion of the City of Austin Land Development Code applicant is seeking a variance from:

1. LDC Section 25-2-1063 Compatibility Height requirements of Article 10, Compatibility Standards, 
Division 2 – Development Standards, (C)(2) (Height Limitations and Setbacks for Large Sites) to 
increase the height limit from 3 stories and 40 feet (required/permitted) to 4 stories and 45 feet
(requested) in order to erect a 4 story apartment building. Request is applicable to east property line 
only. 

2. LDC Section 25-2-1063 Compatibility Height requirements of Article 10, Compatibility Standards, 
Division 2 – Development Standards, (C)(3) (Height Limitations and Setbacks for Large Sites) to 
increase the allowed height of a structure more than 100 feet but not more than 300 feet from property 
in an SF-5 or more restrictive zoning district, from 40 feet plus one foot for each 10 feet of distance in 
excess of 100 feet from the property zoned SF-5 or more restrictive (required/permitted by LDC), to a 
maximum 45 feet (requested) in order to erect a 4 story apartment building. Request is applicable to
the east property line only.

3. LDC Section 25-2-899(D)&(E)(Fences as Accessory Uses) to increase the fence height permitted from 
an average of 6 feet or a maximum of 7 feet (required/permitted) to 8 feet average height (requested) on
the western property line only.
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{002.00229710.2} B-1

EXHIBIT B

Zoning Ordinance No. 20210826-099
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{002.00229710.2} C-1

EXHIBIT C

Preliminary Concept Plan
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{002.00229710.2} D-1

EXHIBIT D

Property Constraints
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{002.00229710.2} E-1

EXHIBIT E

Parkland Exhibit
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EXHIBIT F

BNA Letter of Support
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This product is for informational purposes and may not have been prepared for or be suitable for 
legal, engineering, or surveying purposes. It does not represent an on-the-ground survey. This 
product has been produced by the City of Austin for the sole purpose of geographic reference. No 
warranty is made by the City of Austin regarding specific accuracy or completeness.
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1

Ramirez, Elaine

From: Jhadira Sauceda 
Sent: Sunday, October 10, 2021 8:14 PM
To: Ramirez, Elaine
Cc: Aaron Sauceda
Subject: Case Number: C15-2021-0096
Attachments: Scanned Documents.pdf

*** External Email - Exercise Caution ***  

Elaine Ramirez, 

This email pertains to the Notice of Public Hearing Land Development Code Variance for Case Number: C15-
2021-0096. Scheduled hearing to be conducted by the Board of Adjustment on Monday, October 11, 2021, 
beginning at 5:30 PM.  

I have attached our written comments regarding our objection to these variance requests as they would directly 
impact our property value and privacy for our 8-year old daughter.  

We are willing to be in favor of the variance request for the 8ft fence as it would provide privacy from 
tenants in the erected apartment building but object to the development of a four (4) story building.  

Thank you, 
Jhadira Sauceda 
714-471-7463
5705 Woodrow Ave, Austin, TX 78756
CAUTION: This email was received at the City of Austin, from an EXTERNAL source. Please use caution
when clicking links or opening attachments. If you believe this to be a malicious and/or phishing email, please
forward this email to cybersecurity@austintexas.gov.
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