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CITY OF AUSTIN
Board of Adjustment
Decision Sheet
E-2

DATE: Monday December 13, 2021 CASE NUMBER: C15-2021-0100

___Y____Thomas Ates
___Y____ Brooke Bailey
Y ___ Jessica Cohen
___Y____ Melissa Hawthorne
___Y___ Barbara Mcarthur
___Y____Rahm McDaniel
___Y___ Darryl Pruett
___Y____Agustina Rodriguez
—____Richard Smith (OUT)
___Y____Michael Von Ohlen
___Y____Nicholl Wade
Y

____Kelly Blume (Alternate)
—___Carrie Waller (Alternate)
Vacant (Alternate)

OWNER/APPLICANT: lan Ellis

ADDRESS: 1003 KINNEY AVE

VARIANCE REQUESTED: The applicant is requesting a variance(s) from the Land
Development Code: Section 25-2-943 (B) (2) (a) (Substandard Lot) to decrease the
minimum Lot Size requirements from 5,750 square feet (required) to 5,464 square feet
(requested), (TCAD records show 5,740 sqg. ft.) in order to erect a Single-Family residence
with a Pool in a “SF-3”, Single-Family zoning district.

Note: 25-2-943 SUBSTANDARD LOT (B) A substandard lot may be used for a single-family
residential use if the use is permitted in the zoning district in which the lot is located and the lot
complies with the requirements of this subsection. (2) A substandard lot recorded in the county
real property records after March 14, 1946 must: (a) have an area of not less than 5,750 square
feet.

BOARD’S DECISION: BOA MEETING NOV 8, 2021 The public hearing was closed by
Madam Chair Jessica Cohen, Board Member Melissa Hawthorne motions to Postpone to
December 13, 2021; Board Member Darryl Pruett seconds on a 9-0-2 vote (Board members
Agustina Rodriguez and Carrie Waller Abstained); POSTPONED TO DECEMBER 13,
2021. Dec 13, 2021 Madam Chair Jessica Cohen motions to Postpone the remaining cases to
January 10, 2022 at City Hall due to technical difficulties —internet issues; Board Member
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Rahm McDaniel seconds on a 11-0 vote; POSTPONED TO JANUARY 10, 2022 DUE TO
TECHNICAL DIFFICULTIES-INTERNET ISSUES.
FINDING:
1. The Zoning regulations applicable to the property do not allow for a reasonable use because:
2. (a) The hardship for which the variance is requested is unique to the property in that:

(b) The hardship is not general to the area in which the property is located because:
3. The variance will not alter the character of the area adjacent to the property, will not impair

the use of adjacent conforming property, and will not impair the purpose of the regulations of
the zoning district in which the property is located because:

Dwana . Lamerez for
Elaine Ramirez Jessica Cohen 4
Executive Liaison Madam Chair
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CITY OF AUSTIN
Board of Adjustment
Decision Sheet
D-1

DATE: Monday November 8, 2021 CASE NUMBER: C15-2021-0100

___Y___Thomas Ates

___Y___Brooke Bailey

___Y___ Jessica Cohen

___Y___ Melissa Hawthorne

___Y___ Barbara Mcarthur
___Y___Rahm McDaniel

___Y__ Darryl Pruett

___ - Agustina Rodriguez (abstained)
___Y___Richard Smith

___ - Michael Von Ohlen (out)

___ - Nicholl Wade (out)

__Y___ Kelly Blume (Alternate)

___ - Carrie Waller (Alternate) (abstained)

Vacant (Alternate)
OWNER/APPLICANT: lan Ellis
ADDRESS: 1003 KINNEY AVE

VARIANCE REQUESTED: The applicant is requesting a variance(s) from the Land
Development Code: Section 25-2-943 (B) (2) (a) (Substandard Lot) to decrease the
minimum Lot Size requirements from 5,750 square feet (required) to 5,464 square feet
(requested), (TCAD records show 5,740 sq. ft.) in order to erect a Single-Family residence
with a Pool in a “SF-3”, Single-Family zoning district.

Note: 25-2-943 SUBSTANDARD LOT (B) A substandard lot may be used for a single-family
residential use if the use is permitted in the zoning district in which the lot is located and the
lot complies with the requirements of this subsection. (2) A substandard lot recorded in the
county real property records after March 14, 1946 must: (a) have an area of not less than
5,750 square feet.

BOARD’S DECISION: BOA MEETING NOV 8, 2021 The public hearing was closed by
Madam Chair Jessica Cohen, Board Member Melissa Hawthorne motions to Postpone to
December 13, 2021; Board Member Darryl Pruett seconds on a 9-0-2 vote (Board members

Agustina Rodriguez and Carrie Waller Abstained); POSTPONED TO DECEMBER 13,
2021.

FINDING:
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1. The Zoning regulations applicable to the property do not allow for a reasonable use because:
2. (a) The hardship for which the variance is requested is unique to the property in that:

(b) The hardship is not general to the area in which the property is located because:
3. The variance will not alter the character of the area adjacent to the property, will not impair

the use of adjacent conforming property, and will not impair the purpose of the regulations of
the zoning district in which the property is located because:

Dwana A. famreg
Jessica Cohen v
Madam Chair

Elaine Ramirez
Executive Liaison
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PROPOSED DEVELOPMENT

Proposed development of a two story residence with single car garage and a 4 bedroom 3 bathroom home is
designed to maintain the neighborhood scale. The design does not push the limits of the McMansion tent like
neighborhing properties, and rather sets a lower datum by having lower floor to floor heights in order to reduce
to overall scale of the home. The home design also does not infringe on the protected tree in the alley, and was
designed to maximize the preservation of this tree canopy and view. Design as proposed meets all code standards
and during expedited review did not require additional comment responses or clarifications. This urban infill
home is providing much needed density within the Central Austin core fabric. As one supportive neighbor com-
ments, the design does not propose an ADU nor does it try to utlize attic exemptions to increase the overall SF of
the home and scale of the home so that if fits in better as a Single Family Residence on this street. Below are the

applicable zoning codes that are design is compliant with.

SETBACKS & HEIGHT*

*** TOTALS AND PERCENTAGES LISTED APPLY TO OUR EXISTING SUBSTANDARD LOT AREA

MAXIMUM HEIGHT 35’

MINIMUM SETBACKS

FRONT YARD 25
INTERIOR SIDE YARD 5
REAR YARD 10°

ZONING
SUBSTANDARD LOT- § 25-2-943 B.2

SECTION B.2. A

MINIMUM LOT SIZE 5,750 SQ FT - EXISTING 5,464 SF VARIANCE REQUESTED
SECTION B.2. B

MINIMUM LOT WIDTH S50FT - EXISTING 61-7" COMPLIANT

RESIDENTIAL DESIGN STANDARDS - SF-3-NP
SETBACK PLANES

SIDE - 15" ABOVE GRADE AT 45° COMPLIANT
REAR - 15" ABOVE GRADE AT 45° COMPLIANT
SIDE WALL ARTICULATION MAX 36" LENGTH COMPLIANT

BUILDABLE AREA
TOTAL LOT AREA 5,464 SF

IMPERVIOUS COVER - 45% 2,394 SF (43.8%) COMPLIANT
FAR (ZONING 25-2 § 2.1) 2,297 SF (> 2300 SF)  COMPLIANT
** CALCULATION BASED ON GREATER OF .4:1 OR 2,300 SF
1ST FLOOR CONDITIONED 1,014 SF

2ND FLOOR CONDITIONED 1,262 SF

GARAGE 221 SF ( EXEMPT -200 SF)

PORCH 105 SF [ EXEMPT)

TOTAL 2,297 SF COMPLIANT
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VARIANCE REQUEST

é OWNER TEAM IS REQUESTING A VARIANCE REQUEST TO BUILD ON A SUBSTANDARD LOT. OUR EXISTING LOT
SQUARE FOOTAGE DOES NOT CURRENTLY ALLOW FOR CONSTRUCTION WITHOUT APPROVAL OF A VARIANCE RE-
QUEST. PROPOSED DESIGN AS INDICATED ON LEFT IS COMPLIANT WITH ALL COA ZONING AND BUILDING CODE
AND COA STAFF IS READY TO APPROVE PERMIT PENDING BOA APPROVAL. SUPPLEMENT INFORMATION IS GIVEN
THROUGHOUT PRESENTATION OUTLINING NEIGHBORHING PROPERTY THAT WAS CONSTRUCTED ON IN PREVIOUS
YEARS IN ADDITION TO OUR LOT TECHNICALLY MEETING LAND STATUS DETERMINATION EXEMPTIONS.
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NEIGHBORHOOD ASSOCIATION CORRESPONDENCE

Owner team has corresponded with Neighborhood Association and requested their formal comments regarding
next steps as it is related to developing the property. See provided email. Neighborhood Association recommends

_ M Gmai

Re: 1003 Kinney Avenue

that our team follow the BOA recommendation to explore the route of seeking a land status determination.

The Neighborhood Association also provided additional information to the other half of our original whole lot.
Information for adjacent property also included development of that substandard lot in 2007. Adjacent lot is of the

same size and dimension as 1003 Kinney Avenue. One of the neighborhood recommendations in addition to seek-

ing a land status determination was reviewing the potential of aquiring the alley. This was denied by the COA. Iiln E_ Wed Nov 10 2021 at 5-08 PM
See COA correspondence. To: Lorraine Atherton | o
Cc i i )
On Wed, Nov 10, 2021 at 4:27 PM Lorraine Atherton _ wrote: Lorraine

Mr. Ellis,

Before we set up a meeting, please gather the information requested by Vice Chair Hawthorn and the other
board members.

For your convenience, we have attached the section of code that VC Hawthorn referenced, section 25-2-4,
along with the 2019 land status determination for your property (including the 1962 water service permit),
and the 2006 residential permit application approved for 1001 Kinney.

The 1962 water service permit confirms that both properties, 1001 and 1003 Kinney, were in their current
configuration (5,456 sf each) in 1962, meeting the requirements of 25-2-4(C), and that they must have been
subdivided simultaneously. The demolition and building permits approved for 1001 Kinney in 2006 raise the
guestions, Why did the City approve the new construction at 1001 Kinney without a variance, and why is a
variance now required in apparently identical circumstances at 1003 Kinney?

Given this evidence, we are inclined to agree with VC Hawthorn that a variance probably should not be
required.

Please bring this up with your case manager and ask for a written explanation (code interpretation letter) that
you can submit to the Board of Adjustment. If the case manager decides that 1003 Kinney does not need a
variance, then there is no reason for us to meet. If the case manager sticks with the variance requirement,
the ZNA zoning committee (not to mention the BoA) will want to understand why.

Thanks,
Lorraine Atherton

For the ZNA Zoning Committee

Thanks for the response and documents! Feel free to call me lan, and please let me know if you have a preference as

A AR e .

To begin, | want to say we fruly weren't aware a meeting with ZMA would be customany or required, so our apologies
for missimg out on that. We did however sincerely infroduce ourselves to some of the neighbors, and | have
personally contacted those that provided support and opposition letters for our hearing. We're definitely not trying {o
sneak anything past anyone - our team's reputation in Austin is simply foo good to tamish.

As for 1001 Kinney, we already had those documents and confirmed with COA fhat their home's construction was
indead not subject to a BOA variance as you have noted. Oddly enough, if youw add 1001 and 1003's property areas,
you don't get back to the original amount of fhe whole lot. Property is funmy that way... Similardy, we already had the
Land Status Determinafion for our property, which COA has already seen. So the guestion of why do we need a
variance vs why did 1001 not need one has already been posed to the COA review staff.

One particular thing to note is that the property was never subdivided after the original 1888 plat - we confirmed this
with fhe Country Records department, and with doing deed transaction and fitle searches back to the original sale of
the land. The property was however sold as 2 separate tax parcels, which does not frigger re-plat, does not constitute
a resubdivision, nor is it an amendment to the original plat. All of this information COA has as well. Tax parcel map is
attached here for your reference, showing fhe only resubdivided lois of Block 1.

You had also asked specifically if the City would vacate, abandon, or sell the alley. They will not, and attached is the
email from fheir department detailing that. Similarly, even if they could vacate, abandon, or sell a portion of the alley to
us, we would not be able to build or use it for access, due to the protected tree, and | am certain we would be met with
significant opposition from other neighbors that want fo preserve the alley as it currenily is. It's really nice, | totally
understand how pleasant it is fo be able to walk from a back yard through there at any time.

Our Building Permit Reviewer is unforfunately no longer working in that role, so | have already escalated these
questions from the Board to his supervisors, Eric Thomas and Susan Bam. They have already watched the BOA
hearing and were pretty confused themselves as fo what the board was suggesting, so they will be meeting Tuesday
to discuss whether or not they still believe a Varance is required. | will provide you with an update of their
conversation once if's available.

Thanks again for your fime and the considerate email.

lan M. Ellis, AlA, HNCARE, RID
Architect + Project Manager / Interior Designer ! R&D

210.806.7880
iianellis
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NEIGHBORHOOD ASSOCIATION CORRESPONDENCE

From: lan Ellis
Sent: Tuesday, November 9, 2021 12:11 PM

Subject: 1003 Kinney Avenue

Lorraine,

Thank you for participating in the hearing regarding our proposed variance to construct a new home at 1003 Kinney.
As encouraged by your testimony and the Board, we would be happy to meet with you and the association to
discuss our project, hear you out, and answer any questions you may have.

I was hoping we would have time to meet and talk after the hearing but we missed you on your way out - if this is
not the best contact information, please let us know where to send communications.

CC'd here is the team for this project including the architect, builder, and co-owners.

Are there any days/times that are already scheduled that we could join to meet, or would you prefer to schedule a
special time? We are happy to chat in person, or over zoom if that's preferred.

We understand the next ZNA executive committee meeting is December 6, and we could attend and chat then as
well if you prefer.

Please let us know how you would like to proceed.
Thanks very much,

lan and team.

lan M. Ellis, AIA, NCARB, RID
Architect + Project Manager / Interior Designer / R&D

210.606.7880

@ianellis

2 attachments

ﬂ Tax Parcel Map.pdf
769K

ﬂ EMAIL 1 Alley Vacate Denial.pdf
126K
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