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ZONING CHANGE REVIEW SHEET

CASE: C14-85-244, Part 7 (RCA #3) DISTRICT: 7
ADDRESS: 10001 N. Capital of Texas Highway

OWNER/APPLICANT: AUSTIN H ARBORETUM PROPCO, LP, a Delaware Limited
Partnership

AGENT: Smith Robertson, LLP (David Hartman)
ZONING: NBG-CMU-NP AREA: 3.66 acres

REQUEST: The applicant is requesting an amendment of the restrictive covenant conditions
for this property (please see Applicant’s Request Letter — Exhibit C).

CASE MANAGER: Sherri Sirwaitis (512-974-3057, sherri.sirwaitis@austintexas.gov)

STAFF RECOMMENDATION:
Staff recommends the proposed amendment of the public restrictive covenant.

PLANNING COMMISSION ACTION / RECOMMENDATION:
April 12, 2022

CITY COUNCIL ACTION:

ORDINANCE NUMBER:



mailto:sherri.sirwaitis@austintexas.gov
mailto:sherri.sirwaitis@austintexas.gov
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ISSUES: N/A

DEPARTMENT COMMENTS:

In this case, the applicant is requesting to amend a public restrictive covenant associated with
zoning case C14-85-244 (Part 7) and executed on July 1, 1986 that prohibits new
development on the Property from exceeding a maximum floor to area ratio (FAR) of 0.9:1,
requires a public site plan review, requires that any development comply with the roadway
map on page 40 of the Golden Triangle Area Study and states that at the time of subdivision
approval the applicant will dedicate right-of-way to the City. Specifically, the applicant’s
request is to remove these conditions for this 3.66 acre property so that development on this
site can comply with the site development standards for the Commercial Mixed Use (CMU)
subdistrict in the North Burnet Gateway Regulating Plan (please see Applicant’s Request
Letter — Exhibit C).

The staff recommends the applicant’s request to delete the conditions of this public
restrictive covenant for this site as the applicant is currently proposing to redevelop this
property in accordance with the site development regulations approved in the North
Burnet/Gateway Regulating Plan that allow for a 2:1 FAR on the property. The tract of land
under consideration is currently developed with a hotel/motel use. This property was rezoned
from CS-NP to NBG-CMU-NP, North Burnet/Gateway-Commercial Mixed Use-
Neighborhood Plan Combining District, through case zoning C14-2008-0182 (North
Burnet/Gateway Neighborhood Plan Rezonings), in 2009.

The applicant agrees with the staff’s recommendation.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site NBG-NP Hotel (Hyatt House)
North | NBG-NP Hotel (Extended Stay America), Hotel (Marriott
Townplace Suites)
South | NBG-NP Multifamily (Arboretum at Stone Lake Apartments)
East NBG-NP Multifamily (Arboretum at Stone Lake Apartments),
MOPAC Expressway
West | NBG-NP Multifamily (Stonelake at Arboretum)
AREA STUDY: North Burnet/Gateway NP TIA: Not Required

WATERSHED: Shoal Creek Watershed

CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY: N/A




NEIGHBORHOOD ORGANIZATIONS:

Austin Independent School District
Austin Lost and Found Pets
Austin Neighborhoods Council

Friends of Austin Neighborhoods

Homeless Neighborhood Association
Neighborhood Empowerment Foundation
North Burnet/Gateway Neighborhood Plan Staff Liaison

SELTEXAS

Shoal Creek Conservancy
Sierra Club, Austin Regional Group
TNR BCP -Travis County Natural Resources

AREA CASE HISTORIES:
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zoning case C14-
85-244 (Part 7)
for this 2.0974
acre property that
prohibits new
development on
the Property from
exceeding a
maximum floor
to area ratio
(FAR) of 0.9:1,
requires a public
site plan review,
requires that any
development
comply with the
roadway map on
page 40 of the
Golden Triangle
Area Study and
states that at the
time of
subdivision
approval the
applicant will
dedicate ROW to
the city.

C. Kenny-1%, A. Azhar-2",

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-85-244, To amend a 6/11/19: Motion to approve 6/20/19: Approved restrictive
Part 7(RCA #2) | public restrictive | staff’s recommendation for the | covenant amendment by
(10001 covenant restrictive covenant consent (11-0); L. Pool-1%,
Stonelake) associated with amendment by consent (11-0); | N. Harper-Madison-2".




4 of 25

C14-2008-0182
(North Burnet
/Gateway NP

Add NP
designation to
existing zoning

9/09/08: Approved rezoning of
certain tracts to NBG-NP or
NBG-H-NP, with conditions

10/16/08: Approved NBG-NP
or NBG-H-NP (7-0); 1% reading

Rezoning: (8-0) 3/12/09: Approved NBG-NP or
Metric NBG-H-NP (6-0); 2"/3"
Boulevard) readings

C14-2007-0157
(North Burnet
/Gateway
Neighborhood
Plan Rezoning)

9/25/07: Approved staff rec.
with amendments (8-0)

10/18/07: Approved 1% reading
of Phase 1 of NP (6-0)
11/01/07: Approved Phase 1 of
NP zonings (5-0); 2"%/3™
readings

C14-2007-0141
(Cresent
Stonelake:
10011-100015
Stonelake
Blvd)

CSto MF-4

10/23/07: Approved staff rec. of
MF-4-CO by consent (9-0)

11/13/07: Approved Ordinance
No. 20071108-097 for MF-4-
CO (7-0); all 3 readings

C14-04-0146
(The Shops at
Arbor Walk:
10515 North
Mopac
Expressway)

Pto CH

11/9/04: Approved staff’s
recommendation of CH zoning
with conditions (9-0)

12/2/04: Approved CH zoning
(7-0); all 3 readings

RELATED CASES:

C14-85-224 (Previous Zoning Case)
C14-2008-0182 (North Burnet/Gateway Neighborhood Plan Rezonings)

OTHER STAFF COMMENTS:

Comprehensive Planning

The termination or amending of a Restrictive Covenant is not under the purview of the
policies of the Imagine Austin Comprehensive Plan, and therefore an Imagine Austin
compliance report has not been provided for this case.

Environmental

Approved. No comments.

Fire

No comments.
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Parks and Recreation

Parkland dedication will be required for any new residential units resulting from the release
of this restrictive covenant. Parkland dedication and open space requirements can be found in
the North Burnet Gateway Regulating Plan and City Code Title 25, Article 14. If the
applicant wishes to discuss parkland dedication requirements in advance of site plan or
subdivision applications, please contact this reviewer: thomas.rowlinson@austintexas.gov.

Site Plan

This tract is already developed and the proposed restrictive covenant amendment occurs
within the existing development.

Site plans will be required for any new development other than single-family, two-family or
duplex residential.

The site is in the North Burnet/Gateway (NBG) district.

Any new development is subject to Subchapter E. Design Standards and Mixed Use.
Additional comments will be made when the site plan is submitted.

FYI: The applicant is responsible for requesting relocation and demolition permits once the
site plan is approved. The City Historic Preservation Officer will review all proposed
building demolitions and relocations prior to site plan approval. If a building meets city
historic criteria, the Historic Landmark Commission may initiate a historic zoning case on
the property.

FYI: This site is within the Wildland/Urban Interface and will need additional related review
from the Austin Fire Dept. Please reference
https://www.austintexas.gov/department/wildland-urban-interface-code

for additional information or work directly with AFD review staff.

Transportation

Austin Transportation Department does not object to this Restrictive Covenant Amendment.

Any future development will be reviewed with the site plan application and will be assessed
for TIA or mitigation at that time.

Water Utility

Austin Water has no comments on RCA.


mailto:thomas.rowlinson@austintexas.gov
mailto:thomas.rowlinson@austintexas.gov
https://www.austintexas.gov/department/wildland-urban-interface-code

INDEX OF EXHIBITS TO FOLLOW

A: Case Map

B. Aerial Map

C. Applicant’s Request Letter

D. Proposed Redlined Restrictive Covenant

E. North Burnet Gateway Subdistrict Map

F. Regulations for the CMU District in the NBG Regulating Plan

6 of 25
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N SUBJECT TRACT Restrictive Covenant Amendment
CASE#: (C14-85-244, Part7

[} PENDING CASE
L _ . ZONING BOUNDARY (RCA)

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the

approximate relative location of property boundaries.
1 "= 400 ' This product has been produced by the Housing and Planning Department for the sole purpose of ——
geographic reference. No warranty is made by the City of Austin regarding specific accuracy or Created: 2/16/2022
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10001 North Capital of Texas Highway
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SHERRI SIRWAITIS

This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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@R SMITHROBERTSON A oARTNER
.k Attorneys at Law Direct Line 512.225.1704 ¢ Direct Fax 512.225.1714

Email dhartman@smith-robertson.com

January 10, 2022

Ms. Rosie Truelove, Director
Housing and Planning Department
City of Austin

1000 E. 11" Street

Austin, TX 78702

Re:  Restrictive Covenant Amendment Application; 3.66 acres located at 10001 N.
Capital of Texas Highway in Austin, Travis County, Texas (the “Property”)

Dear Ms. Truelove:

This letter is submitted in connection with the Zoning Amendment application to amend
the public Restrictive Covenant recorded as Volume 9839, Page 566 of the Real Property Records,
Travis County, Texas (the “Covenant”). The Covenant was recorded on August 19, 1986 and
affects more than 71 acres of land including the subject Property, and in part limits development
to a maximum Floor Area Ratio (FAR) of 0.9:1.

The Property is approximately 3.66 acres at 10001 N. Capital of Texas Highway, located
between SH 183 and N. Mopac Expressway in the North Burnet Gateway Planning Area and is
zoned NBG-NP pursuant to the North Burnet Gateway Regulating Plan approved in 2009. We are
proposing to amend the Covenant to release the Property from the Covenant so that the Property
will no longer be subject to the Covenant and can be developed in adherence to the site
development regulations in the North Burnet Gateway Regulating Plan. In 2019, City Council
unanimously approved two similar amendments to the Covenant for two adjacent tracts at 10001
Stonelake Blvd., and 10010 N. Capital of Texas Highway, recorded copies of which are enclosed
for convenience.

Please let me know if I can provide additional information in connection with this
application.

Best regards,

David Hartman
cc: Jerry Rusthoven
Sherri Sirwaitis

DH/ema

%02.002.31424.1} , ,
1717 West Sixth Street, Suite 295 « Austin, Texas 78703 « Main Line 512.225.5800 - Main Fax 512.225.5838 « www.smith-robertson.com
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FIRST AMENDMENT TO RESTRICTIVE COVENANT
FOR ZONING CASE: C14-85-244, PART 7 (RCA

OWNER: Fredric Clarke Morse, IIT and Scott Morse individually and as
trustee of the Scott Morse 2012 Family Trust

OWNER ADDRESS: 4726 Twin Valley Drive, Austin, Texas 78731 and 2801
Bridle Path, Austin, Texas 78703

CITY: The City of Austin, a home-rule city, municipal corporation and
political subdivision of the State of Texas, in Travis County,
Texas.

CITY COUNCIL: The City Council of the City of Austin.

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt
and sufficiency of which is acknowledged.

WHEREAS, the Estate of Fred Morse, Deceased, and Estelle K. Morse, individually,
entered into that certain Restrictive Covenant, dated as of July 1, 1986, and recorded in the Real
Property Records of Travis County, Texas, on August 19, 1986, in Volume 9839, Page 566 (the
“Restrictive Covenant”), as part of City of Austin Zoning Case No. C14-85-244 (Part 7); and

WHEREAS, the Restrictive Covenant encumbers real property, consisting of
approximately 73.91 acres, more particularly described in the Restrictive Covenant; and

WHEREAS, the Restrictive Covenant provides that the covenant can be modified,
amended, or terminated by joint action of both a majority of the members of the City Council and
the Owner of the Property at the time of such modification, amendment or termination; and

WHEREAS, Frederic Clarke Morse, III, and Scott Morse individually and as trustee of
the Scott Morse 2012 Family Trust, as current owners (the “Owner”) of the portion of the
Property, more particularly described as Lot 2, Block A, Morse Commercial Subdivision,
subdivision in Travis County, Texas, according to the map or plat of record in Book 101, Page
54, Plat Records of Travis County, Texas (the “Released Property”) on the date of this First
Amendment to Restrictive Covenant (“Amendment™), desire to amend the Restrictive Covenant
to release the Released Property; and

WHEREAS, the City Council agrees the Restrictive Covenant should be amended to
release the Released Praperty.

NOW, THEREFORE, for and in consideration of the premises and mutual promises,
covenants, and agreement hereinafter set forth, the City and the Owner agree as follows:

{002.00231424.1}
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I, The restrictive covenant is amended as of the date hereof to release the Released Property
from the terms and provisions of the Restrictive Covenant,

2. Except as expressly provided for in this Amendment, each and every one of the terms,
conditions, and provisions of the Restrictive Covenant, as set forth in the Restrictive
Covenant, shall continue in full force and effect on and after the effective date of this
Amendment.

3. The City Manager, or his designee, shall execute on behalf of the City, this Amendment as
authorized by the City Council of the City of Austin. The Amendment shall be filed in the
Official Public Records of Travis County, Texas.

EXECUTED this the ,I,Qibdayof, Jkné’_ 2000

OWNER:

By: % (ﬁ%z

Frederie hlﬂrkn Marse, T

- gt&% Wewe

Scott Moarse, Individually and as
Trustee of the Scott Morse 2012 Family
Trust

{002.00231424.1} 3
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APPROVED AS TO FORM:

\
istant City Attorney
City of Austin

THE STATE OF TEXAS §
counryor WIS

This instrument was acknowledged before me on this the __l_ﬂ__ day of
June , 2019, by Frederic Clarke Morse, I11.

SLAAASLIAMALSBAADBSEALDLA & b4

BRITTHEY PATRICH
Hatary Publie
STATE OF TEXAS
My Comm, Exp. 00/10/2022
1D# 121716482

hAAAAAAAALAS A A AAALAd Al Add A

TVITR TRy Y

AAARASN

THE STATE OF TEXAS §

county oF_[YUNS §

This instrument was acknowledged before me on this the

Z /0 (.

Notary Public, $fate of Texas

M‘ day of

d}}'\fj , 2019, by Scott Morse, individually and as trustee for the Scott Morse
2012 Family Trust:

— Ll btV

sTATE g,’::;‘:' Notary Public/Btate of Texas

“?clwm @ﬂtﬂ
104 1317 1g4g2
THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This instrurnent was acknowledged before me on this the M day of
, 2019, by J. Rodney Gonzales, as Assistant City Manager of the City of
Austin, a municipal corporation, on behalf of said municipal corporation,

— H\Onu@

\.\\ ""'l:, AMY K. TEEL Notary\PhbhAS(\M\te of Texas
"* ﬁ« Notary Public, State of Toxas

I9F Comm. Expires 04-20-2021
Natary ID 125903888

X
0, T“ﬁ

{002.00231424.1} 4
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After Recording, Please Return to:
City of Austin

Department of Law

P. Q. Box 1088

Austin, Texas 78767-1088
Attention: C, Curtis, Paralegal

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

Dnia bl feacniracy,

Dana DeReauvalr, County Clark
Travis County, Texas

2019099851 Jul 05, 2019 01:55 Pl
Fee: $38.75 MEDINAE

{002.00231424.1} 5
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SECOND AMENDMENT TO RESTRICTIVE COVENANT
FOR ZONING CASE: C14-85-244, PART 7 (RCA2)

OWNER: Lufthefe RE, LP a Texas limited partnership

OWNER ADDRESS: 3407 Toro Canyon Road
Austin, Texas 78746

CITY: The City of Austin, a home-rule city, municipal corporation and
political subdivision of the State of Texas, in Travis County,
Texas.

CITY COUNCIL: The City Council of the City of Austin.

CONSIDERATION: Ten and No/l100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt
and sutficiency of which is acknowledged.

WHEREAS, the Estate of Fred Morse, Deceased, and Estelle K. Morse, individually,
entered into that certain Restrictive Covenant, dated as of July 1, 1986, and recorded in the Real
Property Records of Travis County, Texas, on August 19, 1986, in Volume 9839, Page 572 (the
“Restrictive Covenant™), as part of City of Austin Zoning Case No, C14-85-244 (Part 7); and

WHEREAS, the Restrictive Covenant encumbers real property, consisting of
approximately 73.91 acres, more particularly described in the Restrictive Covenant; and

WHEREAS, the Restrictive Covenant provides that the covenant can be modified,
amended, or terminated by joint action of both a majority of the members of the City Council and
the Owner of the Property at the time of such modification, amendment or termination; and

WHEREAS, Lufthefe RE, LF, a Texas limited partnership (the “Owner™) of the Property
on the date of this Second Amendment to Restrictive Covenant (“Amendment”), desire to amend
the Restrictive Covenant to release a portion of the Properly more particularly described as Lot |,
Block A, Morse Commercial Subdivision, a subdivision in Travis County, Texas, according to
the map or plat of record in Book 101, Page 54, Plat Records of Travis County, Texas (the
“Released Property™); and

WHEREAS, the City Council agrees the Restrictive Covenant should be amended to
release the Released Property.

NOW, THEREFORE, for and in consideration of the premises and mutual promises,
covenants, and agreement hereinalter set forth, the City and the Owner agree as follows:

1. The restrictive covenant is amended as of the date hereof to release the Released Property
from the terms and provisions of the Restrictive Covenant,

{002.00231424.1} 6
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2, FExcept as expressly provided for in this Amendment, each and every one of the terms,
conditions, and provisions of the Restrictive Covenant, as set forth in the Restriclive
Covenant, shall continue in (ull force and elfect on and alter the effective date of this

Amendment,

3. The City Manager, or his designee, shall execute on behalf of the City, this Amendment as.
authorized by the City Council of the City of Austin, The Amendment shall be filed in the
Official Public Records of Travis County, Texas,

EXECUTED thisthe 2.5 day of

APPROVED AS TO FORM:

Assistant City Attarney
City of Austin

{002.00231424.1}

Nevimbeyr 2010,

OWNER:
Lufthefe RE, LP, & Texas limited partnership

By:  Iland M Austin Management, Inc., a Texas
corporation, its gencral partner

By: %/ 71‘5‘“

Michael 1. MeGinnis, Director

CITY ( AUST@: /?
] /

By: "\: ll\A’.» T‘-\\ 1‘l' A(
1. Rodney Gonzaley [

Assistant City Mangyger

City of Austirt, >

15 of 25
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THE STATE OF TEXAS &

COUNTY OF _Trawv)'$ §

T'his instrument was acknowledged before me on this the 29 day of Neoye bev 2019,
by Michael 1. McGinnis, as Director of [ and M Austin Management, Inc., & ‘I'exas corporation as
general partner of Lulthefe RE, LP, a Texas limited partnership, on behalf of said partnership.

- o
KIMBERLY TUCKER
72 Matary Public, State al Taxes
Cornrr, Expires 06-28-2021
Motary ID 131189532
e

iy, ;
SICERS arary Public, Stone of Texas

MY K. TEEL

THE STATE OF TEXAS § {148 comm. Expires 04-20-2021
§ r ‘\-\’. Notary |0 1269038068
COUNTY OF TRAVIS § o
This instrument was acknowledged before me on  this  the I day of
: & ¥

-“(U_Jv:/l/ » 2019, by I. Rodney Gonzales, as Assistant City Manager of the City of
Austin, a municipal corporation, on behalf of said municipal corporation.

bt ';\S(Qle bf\{'exas

After Recording, Please Return ta:
City of Austin

Department of Law

P.O. Box 1088

Austin, Texas 78767-1088
Atention: C, Curtis, Paralepal

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

Unia b2 Beacnscy.
Dana DeBeauvoir, County Clerk
Travis County, Texas

2019197760 Dec 17, 2019 00:33 AM
Fee: $34,00 MEDINAE

{002.00231424.1} 8
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REDLINE - Restrictive Covenant Amendment
1 Application -- Release 3.66 acres at 10001 N.
Capital of Texas Highway ("Property")

RESTRICTIVE COVENANT

P

/\/'v’"\

1

EXHIBIT D

4 10 8616

(// x/ Zoning Case No. C 14-85-244 (Part 7)

KNOW ALL MEN BY THESE PRESENTS:

Hri AS :;l;?z TATE OF FRED MORSE, DECEASED, and ESTELLE K.

nd.‘k‘\lld )are the owners of the following described

rty 'P},opgz’ﬁ located in Travis County, Texas:
TRACT 1

71.91 a>{e$/ ald lylng within and being a part of the
James Rog Travis County, Texas and being
the seve; land in said Rogers Survey con-
veyed hv C\ uc)(et and wife, Lottie Puckett, to Tully
L. Wlttcr Aife, Ermine Witter, by warranty deed
dated 0ctobe1/15/ Y926, of record in Vol. 816, Pages
571-573. of the is County Deed Records, and more
particularly dezcrlb b me and bounds as follows:
BEGINNING at am

1‘1‘6}1 ~stake at the southwest corner of
Tract No. 4 of ¢ r described in the afore-
mentioned deed;

Y

THEMNCE N. 24 degree 'E. 771/7 feet to an iron stake
set by a leaning Live Oak Lre’n for\an ell corner of this
tract; _/‘

THENCE N. 60 degrees { g.W /1752) 00 feet to an iron

stake set in the east Yine.sof Chaxlle Hamilton's land

for the most westerly southwest Corner of this tract;
p -\'

THENCE along the east line of Ch Hamilton's land N
33 degrees 14' E. 963.07 feef £ n iron stake set for
the northwest corner of this rﬁs ; /

THENCE S. 57 dedrees 41' E. 513*—54"‘?;;\9 an iron stake
and rock mound for a corner of thj s}:’xaptl

4
THENCE S. 26 degrees 31' W. 220.0 keg _9/%%:1 iron stake
by a dead Live Oak for a corner o t]u)s x.ra

THENCE S$. 13 degrees 17' ®. 62.89 fe t o />ron stake
and a six inch elm for a corner of this i'.fact

THENCE S. 36 degrees 32' E. 131.95 feeﬁ\ t;s’ ,aﬁ 11’(7~n stake
for a corner; f

/
THENCE S. 27 degrees 10' W. 203.62 feet t&.r’ar( op take
for a corner; }

THENCE S. 58 degrees 21' E. 2009.99 feet to ¢ 1,45 T
found in a root of a 12 inch elm for a corefe ;S' ;.g
./

THENCE S. 2 degrees 20' W. 247.85 feet to an 1 C\
for a corner of this tract; \\5 “

tract; |,

RS

S SV e

</ ) AT
L
<
REAL PROPERTY RECORDS 09839 0566 O
Travis County, Texas N

- _
Lo
]
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";fx

(ﬁ <:Hf +~ THENCE 5. 25 degrees 34' E. 356.29 feet to an iron stake

xu%ifffﬁ y a 14 inch Live Oak;

g’ THENCE S. 52 degrees 28' E. 552.18 feet to an iron stake
. <"t lthe end of a rock wall;
o

S. 28 degrees 50' W. 543.40 feet to a cedar post

<;£/ n the'middle of a rock wall for the southeast corner of
tl tyact;
|

. SNG ;f}f 59 degrees 13' W. 2063.95 feet to an iron
K@Eﬁké}i cnce line; )

THE{- ’ffv’/ e rees 50' W. 489.54 feet to the place of
be 111 ing the same land conveyed by Tully
Wit er;and Elmlne Witter, to E. H. Nelle and wife,

Lula , by deed dated November 1, 1948, of
recor ;;Vflf 2046, Page 440, of the Travis County Deed
Record{f

_as ;u1$h§ Schoolfield,- Registered Public
Surveyor, 1! Ju e,

TRACT 2

Two (2) acxes.éf }ﬁnd_npt of the James Rogers Survey No.
19, in Trav1 exas, being out of a tract of
land conveyed ﬁ Em F l iott by Walter Williams by
deed dated Febr * recorded in Vel. 317, Page
21, of the T Deed Records, and more
partlcularly desc Eo and bounds as follows:
BEGINNING at an 1r {f;e in ~the east line of U.S.
Highway No. 183, s belng H 1orthwest corner of a
0.94 acre tract conveyed to Robinson by deed re-
corded in Vol., 2017, Pager t e Travis County Deed
Records; f ff
THENCE S. 84 deg. 25' E, gﬁgﬁg- north line of said

Robinson tract 193.38 feet to a 1ron stake;
THENCE N. 28 deg. S50' E. 166.4 £§e? o a point;

THENCE N. 31 deg. 3%9' E. 19 .dgﬂfé te an iron stake
for the northeast corner of this trat
— T

THENCE N. 84 deg. 25' W. 3424.90 fee |an iron stake
set in the east line of U.S5. Highway Mo N}83

THEMCE 5. 5 deg. 35' ¥W. along the a1dje9£t Jine of said
U.s. Highway MNo. 183, 327.50 feeﬁ"ﬁb fﬁh place of

bedinning. I/f"'f

WHEREAS, the City of Austin, Texas, d tﬁé Oyners of

the

Property have agreed that the Property sho ld-"' ,inpressed with

certain covenants and restrictions LunnlngV 1e land,
desire to set forth such agreement in w11t1ng,

MOW, THEREFORE, in consideration of One ﬁ“é/ 00 Dol
($1.00) and other good and valuable consideratiorn pa

“and

lars

by the City

of Austin in hand to the Owners, the receipt and-Suffi cy of
which is acknowledged, the Owners deo hereby impress upom the
in

Property shown on Exhibit A attached hereto an diéo ated
herein by reference, the following covenants and con 1€§ ﬁhich
shall be considered to be covenants running with the f%?d%f’ d
which shall be binding on the Owners, their heir olegal
representatives, successors and assigns, as follows: ;;f&

- x

<ﬁ;éﬁsﬁ:{""’h‘;‘?
- V .-"-'-FI. =4 5
o L
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. ,-’f Y Release the Property

from Tract 1 Section
( </ / TRACT 1

"‘u_,-ff/ "
e of the Property shall be limited to a maximum floor area
ratio of .9 to 1.0, as described in sections 3150 through
132 of Chapter 13-2A of the Austin City Code of 1981, and
y;’i; s]all comply with site development regulations applicable to
ommunity Commercial uses, as described in section 2504

7

f Chapter 13-2A of the Austin City Code of 1981.

1 ent of the Property shall be subject teo public
an reviiew.

3. An evegl Tt of the Property shall comply with the staff

ocadway map on page 40 of the Golden Triangle Area

ygfszgipél by OLDS] (as existing at the date of this
E?BL qq g})amended at any time).

4. division approval is sought for the Property,
Owner a dedlcate whatever right-of-way is needed by
the Clt\{’lljp-fffS ustin for MoPac Boulevard (Loop 1).
~™, TRACT 2
: A
1. Use of the, Properky ghgil be limited to a maximum floor area

ratio of . ~1.0Q7 as described in sections 3150 through
3152 of Chaptet M3-2A~of the Austin City Code of 1981, and
shall comply wiph_si evelopment regulations applicable to
"GR" Community Comm iajl uses, as described in section 2504
of Chapter 13-2 qf:}he uss City Code of 1981.

2. Any development o ?hQKé 9§31ty shall be subject to public

site plan review. f%;f

3. Any development of Prope yf%%ell comply with the staff
proposed roadway map on page” 40 ok the Golden Triangle Area
Study [conducted by OLDblf{as igting at the date of this

covenant and as awmended at aqy time ). Release the Property from

E TRA ;[-5"\_1 4 4 &—  |Tract1and 2 Section

1. If any person or entity shalkg olate or attempt to viclate
the foregoing agreement and c 1 it shall be lawful for
the City of Austin, a municipal’ c § ration, its successors
and assigns, to prosecute pr c ng's at law or in equity,
against such person or entity wvigl g or attempting to
violate such agreement or covehast, to pﬁevent the person or
entity from such actions, and tof c I??cF damages for such

actions.
o

2. If any part of this agreement or ovep??f §hall be declared
invalid, by judgement. or court ordeT, ;‘ 9Te shall in no
way affect any of the other provision % agreement and

such remaining portion of this agreemént emain in full
effect. IHIJFE
i
3. If at any time the City of Austin, its suvcetsserns 6¢r assigns,

fails to enforce this agreement, whethe J?r t fany viola-
tions of it are known, such failure shal t congtitute a
waiver or estoppel of the right to enforce §t.

=

4, This agreement may be modified, amended, or gér only
by joint action of both (a} a majority of th erg of the
City Council of the City of BAustin, or such dige ning
body as may succeed the City Council of the Cigy O{RJu tin,
f Et)
'::f.-'{,/.-'ﬁ.-'ﬂ""hh‘?
AVl 5
3 I-II__.-' -J"-\.-'
03839 0568 |
\l,



eanderson
Callout
Release the Property from Tract 1 Section

eanderson
Callout
Release the Property from Tract 1 and 2 Section
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2N
~ ff\
( S~ and (b) by the owner(s) of the Property at the time of such
E f?odification, amendment or termination.
?ﬁFE this the /§+' day of :S]k(u ., 1986,
J

ESTATE OF FRED MORSE

<//’ e reaa Manl.
L

FRED C. MORSE, JR.
INDEPENDENT EXECUTOR OF THE ESTATE

R (:> OF FRED MORSE, DECEASED

P VAV

f\,f’f ,-} /5'\)»*» (;/\U,Q_a \°< Moy
AL ESTELLE K. MORSE,
< f;’ J_,f " INDIVIDUALLY AND AS  INDEPENDENT
" - EXECUTRIX OF THE ESTATE OF FRED

-~ MORSE, DECEASED
ST
AVl

.-'"- -
R
THE STATE OF ’FEXAS &
: .-'§ .-'"'_\"'\.U

COUNTY OF TRAVIS C: /B

BEFORE ME, the ux )k o ec‘z/.d'{\thorlny, a Notary Public in and
for said County and St 115 day personally appeared FRED C.
MORSE, JR. INDEPENDEN WTHE ESTATE OF FRED MORSE,
DECEASED, known to me to Llu_ pi)%s( /Mhose name is subscribed to
the foregoing instrument, and ack wled ed to me that lhe executed

the same for the purpose and C su_;l-e atjion therein expres.—..ed and
in the capacity therein state

VEN UNDER MY HAND AND EAfx 0[‘/ OF ICE, this the JMAday of
U1 g , 1986.
. H__,,f T

%mnlz fonringa)
Motaty |,_.u5]76 S?e’t;é of Texg¥

04‘7‘}-#1‘5/6/ e E. JENNINGS
Type or F%am'e of Notary Public

My Commi Sl E L'fES .5{ F /&

NOTARY SEAL

09839 0569 -4 ro
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(72,

TH IEATF OF TEXAS &

;;"“x

§
Cp(ﬁ\lT F TRAVIS §

"& :%E RE ME, the undersigned authority, a Notary Public in and
ﬁgf sa:d ounty and State, on this day perscnally appeared ESTELLE
0

R DIVIDUALLY AND AS INDEPENDENT EXECUTRIX OF THE ESTATE
. Eﬁ R E, DECEASED, known to me to be the person whose name
! is subgcri to_the foregoing instrument, and acknowledged to me
that e te the same for the purpose and consideration
ther in ejpress 1d in the capacity therein stated.

r

JGIVE‘R{ wazﬁ'\ﬁ :;END AND SEAL OF OFFICE, this the i~ day of

, 1986,

‘-'"' ,.-’J Notary Public, State of Texas

%Wx
“O-‘h (62) I Type or Print Mame of MNotary Public
-

fﬂ-\\‘v"' My Comnmission Expires:
-~

‘.-'"- _.-"'I- ﬁ A e A A N et i AR

\;’f ﬁh PAMELA L STEVES

< Nolary Fuiie, Siate of feaay
r

My Commussian Expres §-7 §9
o~
k¥

- TR

09839 0570 n5 o
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Approximate location
of the Property
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EXHIBIT E

Figure 42 : North Burnet / Gateway (NBG) Zoning District Subdistrict Map 24 of 25

LEGEND
NBG Subdistricts :

. Transit - Oriented Development (TOD)

. TOD - Gateway Zone
Commercial Mixed - Use (CMU)

. CMU - Gateway Zone
. Neighborhood Mixed Use (NMU)
Neighborhood Residential (NR)
Warehouse Mixed Use (WMU)
//// Commercial Industrial (CI)
— Active Edges

— —NBG Planning Area Boundary
j Parcel Boundary

—— Railroads

LOOP 1/MO-PAC
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FIGURE 4 - 1 EMUI:NBG ZONING DISTRICT GENERAL SITE DEVELOPMENT STANDARDS
COMMERCIAL MIXED USE (CMU) SUBDISTRICT

EXHIBIT F
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LOT SIZE
Minimum Lot Size 2,500 SF
Minimum Lot Width 20 Feet
MINIMUM SETBACKS

Front Yard and Street Side Yard*:

No ground-level front yard or street
side yard setbacks are required. Instead,
development must meet the building
placement standards in Section 4.3.

Front and Street Side Upper-Story
Building Facade Stepbacks:

The building facade at the 6th story and
above must be stepped back 30 feet from
the ground-level building facade line.

Interior Side Yard: 0 Feet

Rear Yard: 0 Feet

* If the street right-of-way is less than
60 feet in width, the minimum front
yard setback for buildings three or more
stories in height shall be 30 feet from
the center line of the street to ensure fire
access.

MAXIMUM IMPERVIOUS COVER

If located in an urban watershed
(Shoal or Little Walnut Creek) :

Established on Figure 4-6 (Based on the
maximum impervious cover allowed by

FLOOR TO AREA RATIO

Maximum Floor-to-Area Ratio (FAR)
by Right:

Established on Figure 4-2 (Based on the
maximum FAR allowed by the prop-
erty’s zoning prior to adoption of this
Document)

Maximum Floor-to-Area Ratio
(FAR) with Development Bonus:

CMU Zone 3:1

CMU Gateway Zone 8:1

This FAR may be granted in exchange
for the provision of public benefits. The
development bonus criteria and stan-
dards are detailed in Article 6.

Typical examples of buildings in the
Commercial Mixed Use Subdistrict.

BUILDING HEIGHT
Minimum Building Height:
Not applicable
Maximum Building Height by Right:

Established on Figure 4-4 (Based on the
maximum height allowed by the prop-
erty’s zoning prior to adoption of this
Document.)

Maximum Building Height with
Development Bonus*:

CMU Zone 180 Feet

CMU Gateway Zone 308 Feet

This building height may be granted in

exchange for the provision of public ben-
efits. The development bonus criteria and
standards are detailed in Article 6.

*Exception: If adjacent to or across the
street from NR Subdistrict the maximum
height is 120 feet.

the property’s zoning prior to adoption
of the this Document.)

308’ Max. Height with
Development Bonus
(CMU - Gateway)

If located in a suburban
watershed (Walnut Creek)*:  80%

* This requirement supersedes imper-
vious cover requirements of Section
25-8-394(C) of the LDC.

PLATTING REQUIREMENTS
If located in the CMU Gateway Zone:

180’Max. Height with
Development Bonus

Section 24-4-171(Access to Lots) of the
City Code is modified to permit a lot to
abut a dedicated public street or a Major
Internal Drive.
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