
 

 

From: Joshua Ellinger   
Sent: Monday, May 23, 2022 4:32 PM 
To: Rivera, Andrew <Andrew.Rivera@austintexas.gov>; Meredith, Maureen 
<Maureen.Meredith@austintexas.gov>; Sirwaitis, Sherri <Sherri.Sirwaitis@austintexas.gov> 
Subject: Re: Postponement on the Cady Lofts Items for Tomorrow's Meeting from CANPAC and Hancock 
NA 

 

*** External Email - Exercise Caution *** 

Andrew,  

Obviously, we are going to hear this tomorrow night and the outcome will be an MF-4 recommendation 
to council.  My only ask of staff is that they explain why MF-3 was not recommended. 

Please replace my presentation with the attached powerpoint.  I plan to focus on the road ahead. 

Thanks again to you three for your work on this case. 

Josh 

June 9 City Council Hearing 
NPA-2022-0019.01.SH_Cady Lofts 
C14-2022-0019.01.SH_Cady Lofts 

Corrected Summary Letter and Late Back Up for  
June 9 City Council hearing 

riveraa
Text Box

 92
 HPD



 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 

 

 

 



From: Alice Woods <  
Sent: Monday, May 23, 2022 11:39 AM 
To: Sirwaitis, Sherri <Sherri.Sirwaitis@austintexas.gov>; Meredith, Maureen 
<Maureen.Meredith@austintexas.gov> 
Cc: Megan Lasch < Sally Gaskin <  
Subject: Cady Lofts Additional Backup 

 

*** External Email - Exercise Caution *** 

Hi Sherri and Maureen, 

 

Please find attached additional backup for tomorrow’s planning commission meeting, I’m sorry we did 
not get these to you last week—hopefully they can still be shared with commissioners. 

 

 

ALICE WOODS 
Development Associate 
Saigebrook Development | O-SDA Industries 
AWoods@saigebrook.com | C: 314.540.5355 

5501-A Balcones Dr. #302 Austin, TX 78731 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:Awoods@saigebrook.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.affordablehousingtexas.com%2F&data=05%7C01%7CMaureen.Meredith%40austintexas.gov%7C584f0a1b53fd40e58fb208da3cdabad4%7C5c5e19f6a6ab4b45b1d0be4608a9a67f%7C0%7C0%7C637889207395835794%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=p1S7eo%2FLClGuuwLoNg34xQlpN4lNVFfeso8zqwE%2BymE%3D&reserved=0


 

 

 



 

 

 



 

 

 



 

 

 

 



 

 

From: Coan Dillahunty <  
Sent: Tuesday, May 17, 2022 3:30 PM 
To: Truelove, Rosie <Rosie.Truelove@austintexas.gov> 
Cc: Rusthoven, Jerry <Jerry.Rusthoven@austintexas.gov>; Meredith, Maureen 
<Maureen.Meredith@austintexas.gov>; Sirwaitis, Sherri <Sherri.Sirwaitis@austintexas.gov>; Bart 
Whatley < >; Bruce H. Fairchild < Laura T. <lautul1995@gmail.com>; Jen Dillahunty 
<jendilla@gmail.com>; Victoria Carpenter Holmes <victoria.carpenter.holmes@gmail.com> 
Subject: RE: Hancock Neighborhood Association’s objecting to Recommendations Made by City Staff and 
Citing the Immediate Need for Further Expert Review of Effect of Homeless Housing Project on the 
Immediate Neighborhood from 100 units of 451 s.f. each proposed ... 

 

*** External Email - Exercise Caution *** 

Date: May 17, 2022 

To:       Rosie Truelove – Director of Housing & Planning – via email 
at: Rosie.Truelove@austintexas.gov 
cc:       Jerry Rusthoven – Housing and Planning Department – via email 
at: Jerry.Rusthoven@austintexas.gov 
cc:       Maureen Meredith – Senior Planner Inclusive Planning Division – via 
email                                              at: Maureen.Meredith@austintexas.gov 
cc:       Sherri Sirwaitis – Austin Zoning –  via email at: sherri.sirwaitis@austintexas.gov 

From:  Hancock Neighborhood Association 

 

RE: Hancock Neighborhood Association’s objecting to Recommendations Made by City 
Staff and Citing the Immediate Need for Further Expert Review of Effect of Homeless 
Housing Project on the Immediate Neighborhood from 100 units of 451 s.f. each proposed 
for 1004, 1006, 1008 E. 39th St., Austin, TX 78751 with case numbers as follows: NP-04-
0021 

 

HANCOCK NEIGHBORHOOD ASSOCIATION’S (“HNA’”) 
OPPOSITION 

TO CITY STAFF RECOMMENDATION TO APPROVE NEIGHBORHOOD PLAN 
AND ZONING AMENDMENT FOR THE PURPOSE OF PERMITTING A HOMELESS 
HOUSING PROJECT IN HANCOCK NEIGHBORHOOD  

mailto:Rosie.Truelove@austintexas.gov
mailto:Jerry.Rusthoven@austintexas.gov
mailto:Maureen.Meredith@austintexas.gov
mailto:sherri.sirwaitis@austintexas.gov


Below is HNA’s Review Sheet Objecting to Recommendations Made by City Staff and 
Citing the Immediate Need for Further Expert Review of Effect of Homeless Housing 
Project on the Immediate Neighborhood 

  

Below is HNA’s Request for Postponement of Planning Commission Hearing of this Matter 
for the Reasons Stated Herein 

______________________________________________________________________________ 

  

NEIGHBORHOOD PLAN: Central Austin Combined (CANPAC) 

  

CASE#: NPA-2022-0019.01.SH        

  

PROJECT NAME: Cady Lofts  

  

ADDRESS/ES: 1004, 1006, and 1008 E. 39th Street 

  

DISTRICT AREA: 9  SITE AREA: 0.736A 

  

 OWNER/APPLICANT: Cady Lofts, LLC 

  

CASE MANAGER: Maureen Meredith        

  

TYPE OF AMENDMENT: 

Change in Future Land Use Designation 

From: Single Family and Mixed Use/Office To: Multifamily Residential 

Base District Zoning Change 

Related Zoning Case: C14-2022-0019.SH 

From: SF-3-CO-NP & LO-MU-NP  To: MF-6-NP 

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fnpa-2022-0019.01.sh%2F&data=05%7C01%7CMaureen.Meredith%40austintexas.gov%7C3445bb2d0c4d48dc8b0808da3844017b%7C5c5e19f6a6ab4b45b1d0be4608a9a67f%7C0%7C0%7C637884162012932983%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=uDGVy7KI6CcMaaqd5IW9YT%2BPns%2Feqeul1ukcRgDYacE%3D&reserved=0


  

NEIGHBORHOOD PLAN ADOPTION DATE: August 26, 2004 

  

CITY COUNCIL DATE: TBD 

  

HNA OPPOSITION, RECOMMENDATION, REQUEST FOR POSTPONEMENT:   

  

HNA opposes the zoning and Neighborhood Plan change because it singles out an individual 
parcel(s) in a district and neighborhood plan – which are now planned and zoned for residential 
and limited office and mixed use – for the express purpose of allowing the City of 
Austin,  together with the Applicant, to rezone and then to jointly arrange for the construction of 
a large 100-unit homeless housing project in the residential Hancock Neighborhood. 

  

As may be seen from the below comments, the Staff recommendation is incorrect and inaccurate 
in many respects. 

  

HNA SUPPORT FOR AFFORDABLE HOUSING 

The HNA strongly supports projects such as the 65-unit affordable housing project composed of 
one, two, and three-bedroom units, which the developers proposed for the same site in 2020. 
Further, the HNA encourages coordination between the City and neighborhoods to identify 
properties that would allow the highest and best use of affordable and supportive housing. 

  

BASIS  FOR HNA’S OPPOSITION,  ITS RECOMMENDATION, AND ITS REQUEST 
FOR POSTPONEMENT 

The Staff recommendation is incorrect and inaccurate in many material respects: 

1. The Applicant proposes to build a 100-room housing project for people who are 
homeless, persons with drug and alcohol addiction, and with intellectual disabilities or 
mental health issues. This aspect of the project was not revealed in  Staff’s report  – instead, 
the Staff characterized this Project as “affordable housing” in most references and, in a few 
cases, called it “supportive housing .”However, as is evidenced in the Applicant’s filings made to 
TDHCA for tax credits,  the Applicant itself stated the residents of the housing project will 
include, among others, the following: 



Persons with Special Housing Needs (alcohol or drug addictions…..) 

Homeless, Chronically Homeless, and Persons at-risk of homelessness 

Persons eligible to receive primarily non-medical home or community-based services 

Persons unable to secure permanent housing elsewhere due to high barriers 

  

Please see Exhibit A attached hereto, which is the developer’s own description of the project’s 
residents submitted under oath to the TDHCA. 

Therefore, the Staff recommendation appears materially incomplete. 

2. The Staff failed to include any documentation or expert analysis addressing the concern 
that the proposed homeless housing project as planned and designed may create significant 
issues regarding: (a) the quality of the immediate and long-term use, operation, and 
management of the project AND (b) the risk of the increased likelihood of crime and/or 
drug use in the neighborhood (exacerbating already difficult safety issues in the 
neighborhood). These issues were ignored by Staff. 

The possible increase in crime and unsafe conditions – in a predominantly residential area with 
families and on a street with no sidewalks and parking on two sides – is a condition regarding the 
public health, safety, and welfare that must be properly and thoroughly addressed. 

Because of the failure of the City to take public health and safety into account in its report to the 
Planning Commission, a group of concerned neighbors is in the process of hiring an expert urban 
planner and/or expert in neighborhood safety considerations. 

The expert will need at least 30 days to complete an expert report. This report would assist the 
Staff, the Planning Commission, and the City Council in better understanding the true planning 
issues involved before deciding to place a homeless housing project in a residential area that 
would have an irreversible impact for over 50 years. 

3. Staff failed to provide any transit report or pedestrian safety analysis - which issue also 
impacts the public health, safety, and welfare. 

The dramatic increase of more than 100 persons walking on 39th street daily was not properly 
reviewed by Staff. 39th St. to the west of the project is a predominantly residential street with 
families. It has no sidewalks and parking on two sides is allowed. With such conditions, the 
increased pedestrian traffic would be unsafe and contrary to public health, safety, and welfare.  

The location for this type of project should be more carefully selected to provide for modern 
urban sidewalks and pedestrian mobility. Rather, it seems that this location is being forced onto 
a predominantly residential area on a street with no sidewalks that dates to the 1940s.  



Because of the failure of the City to take pedestrian safety into account, a group of concerned 
neighbors is in the process of hiring an expert civil engineer to examine this issue. 

The expert will need at least 30 days to complete an expert report. This report would assist the 
Staff, the Planning Commission, and the City Council in better understanding the true planning 
issues involved before deciding to place a homeless housing project in a residential area that 
would have an irreversible impact for over 50 years. 

4. The Project does not show present detailed evidence that it meets SMART Housing 
requirements as per City ordinance, although the City staff claimed that “it is SMART 
Housing certified” 

The HNA has sought to determine how a project of the proposed general design can be deemed 
to be “certified” as a SMART Housing as it appears to be lacking certain pre-conditional 
elements needed to qualify. The HNA cannot find at present, any evidence of actual compliance 
with the SMART Housing ordinance (or documentation for it) - although it is seeking such. 
HNA needs more time to analyze this issue. 

HNA respectfully requests the opportunity to discuss and review this with Staff.  

5. Decrease in surrounding property values was not mentioned by Staff, contrary to 
requirements 

There are approximately 100 homes in the key area within 1500 ft of the proposed homeless 
housing project. Based on research by the National Association of Realtors and the Fiscal Office 
of the Budget of New York, home values for those living near a homeless housing project may 
decline by more than 7 %. Therefore, it is possible that over 100 Austin families would suffer 
some degree of financial loss if this homeless housing project were to be constructed - although 
the exact amount of diminution will be unknown until an appraiser can give an expert opinion. 

Also, some families in the neighborhood have already been advised by licensed professionals 
that they must make a disclosure, per Texas law, on a Sellers Disclosure Notice that a request for 
a zoning change has already been made.  

Because the City did not take this factor into account, a group of concerned neighbors in the 
process of hiring an appraiser to render an expert opinion. 

The expert will need at least 30 days to complete an expert report. This report would assist the 
Staff, the Planning Commission, and the City Council in better understanding the true planning 
issues involved before deciding to place a homeless housing project in a residential area that 
would have an irreversible impact for over 50 years. 

6. Certain Items May Be Contrary to Austin Land Development Code  



(a)  HNA has been advised that the notices required under Austin LDC Section 25-1-132 
were not received by some “interested parties” and residents residing on the south side of 
Becker St - which is within 500 ft of the project. This includes the notices regarding the filing 
of the original application for a zoning change and notice of the Planning Commission hearings.    

HNA respectfully requests that Staff provide it with proof of mailing notices and the names and 
addresses to which each of the two above referenced 500 ft. notices were sent. Until such time, 
this matter should be postponed. 

(b)  As mentioned, HNA would respectfully appreciate the opportunity to see if this project 
has been properly certified as SMART Housing. If evidence shows that this project does not 
meet the LDC’s SMART Housing requirements, then the ramifications may affect notices and 
other procedural and substantive issues regarding this application.   

7. A large portion of the Staff’s verbiage in its report included “boilerplate” text about 
Imagine Austin, Austin Housing Blueprint, and Transportation Corridors  - however, these 
concepts are so general that they could be used to support or oppose any particular project 
depending on the inclination of the reviewer. 

Imagine Austin is very general. It is a comprehensive plan that is about setting goals and policy; 
it’s not a zoning tool.  Parts of the plan could be used to argue for the development, while other 
parts could be used to argue against it. 

Also, the Strategic Housing Blueprint is a general plan that sets goals and strategies; it is not a 
zoning tool.    

8. State laws governing zoning and zoning changes 

The Texas Local Government Code in Chapter 211 specifies that zoning powers granted to a 
municipality are for the purpose of promoting public health, safety, morals, or general welfare 
and that comprehensive plans are to be designed for lessening congestion on the streets, prevent 
overcrowding of land, and avoid undue concentration of population. Further, the regulations 
must be uniform in a district and should be adopted with reasonable consideration, among other 
things, for the character of each district and its peculiar suitability for particular uses, with a 
view of conserving the value of buildings and encouraging the most appropriate use of land. 

  

Austin’s LDC also has Recommendation Criteria regarding recommending and approving a 
neighborhood plan amendment that is consistent with the above. 

As mentioned previously, the HNA has already observed data from professional sources that a 
homeless housing project may decrease nearby property values of a large number of Austin 
residents – and it plans to hire an appraiser to verify this. 



HNA is also aware that there are several other locations presently available in close proximity 
to this property that appear to meet Imagine Austin and Strategic Housing Blueprint concepts 
that would not create the same problematic and serious issues (mentioned above) as would 
these individual lot(s) on 39th St.   

As may be observed by the issues mentioned above in this Opposition, it does not appear that 
these state law requirements have been taken into account. HNA believes this issue deserves 
further analysis by all parties and intends to consult with counsel. 

9. Spot zoning and contract zoning are not permitted in Texas 

HNA has discovered that the City and its agencies have entered into several agreements with this 
Applicant whereby both have apparently singled out this particular lot on 39th St. for a homeless 
housing project and that the City has assisted the Applicant so as to facilitate this project on this 
particular lot. 

A group of concerned neighbors is in the process of retaining counsel for the purpose of 
examining the factual evidence and the applicable law to determine if the City’s and the 
developer’s actions constitute impermissible “spot zoning” and impermissible “contract” zoning. 

HNA believes that the law firm it plans to retain can form an opinion within 2 weeks after it 
receives the PIR documentation requested from the City. However, the City has stated that 
complete responses to PIR requests will not be available until June 16, 2022. 

  

10. Due process - HNA is entitled to a fair and reasonable time period in which to gather 
evidence, information and present the same to its experts for review 

Since certain information will not be available from the City until June 16, 2022, and in light of 
the need for HNA’s experts to review matters, HNA respectfully requests a 30-day postponement 
of the Planning Commission hearing of this matter. This request is not made for the purpose of 
delay but rather that HNA’s due process rights may be preserved. 

 If a postponement for 30 days were not permitted, then HNA would clearly be prevented from 
the opportunity to have a fair hearing before the Planning Commission. 

11. There is no expediency or other rationale that may be suggested to deny basic 
constitutional rights of due process 

It is unfortunate the Applicant has certain “funding deadlines” and is requesting “rush” treatment 
of their application – but HNA strongly disagrees that this is a “rush” or “panic” situation. The 
issues raised are serious ones.   

The City is a co-developer with the Applicant for this homeless housing project. The City’s 
agencies have offered to provide millions of dollars for this project and agreed that it would buy 



the land for the project. Now, the City’s Staff provided a “recommendation” to change the zone 
and neighborhood plan – which “recommendation” was incomplete in numerous material 
respects. 

HNA is entitled to due process, which includes a fair and unbiased review by independent 
experts and adequate time to have such experts review data and prepare reports.  

The due process rights of the hundreds of families that may be adversely affected by this project 
- if it were approved in the form it now stands - are at stake. 

There are other properties and other funds available for developers to construct homeless 
housing projects in other areas. The HNA does not object to a 65-unit affordable housing project 
which the developers proposed in 2020.  

  

The HNA and many residents nearby the project believe that Staff did not make but should have 
made a complete and thorough review of all relevant issues - including fairly taking into account 
the numerous issues of public health, safety, and welfare, mentioned herein. 

At this time, the application to change Neighborhood Plan and present zone should be denied; or 
alternatively, this matter should be continued for 30 days. 

Respectfully submitted, 

Hancock Neighborhood Association 

By: Coan Dillahunty 

        Its President 



 

 



 

 

 



 

 

From: Victoria Scott Carpenter <v 
Sent: Tuesday, May 17, 2022 4:30 PM 
To: Meredith, Maureen <Maureen.Meredith@austintexas.gov> 
Subject: Re: Public Comment RE: Plan Amendment Case #: NPA-2022-0019.01.SH 

 

*** External Email - Exercise Caution *** 

Maureen,  

I'd like to offer the below and attached in addition to my initial feedback.  Thank you for your 
consideration. 

Updates/corrections: 

1)      I had stated that the applicant is at fault of eligibility requirements for an Affordability 
Unlocked Type 2 project under §25-1-722-C-1 and §25-1-722-C-4.  I now understand that sub-
section C is written as an either/or requirement, and the proposed project is likely eligible via 
§25-1-722-C-2 
  
2)      I understand that the applicant and the Planning Commission are now considering a revised 
proposed zoning change to MF-4-NP. 

Additional statements: 

1)      Because the Affordability Unlocked ordinance includes exceptions to density requirements 
and because of the applicant’s proposed building design, the revised proposed zoning does not 
represent any change to the proposed project in massing or density.  A zoning change to MF-4 
should be considered as equally intensive as MF-6 for the purpose of this project. 
  
2)      I will restate my position that with the intensity of a multi-family up-zoning, and the 
aggressive density bonuses of the Affordability Unlocked ordinance, a reasonable project should 
not require the use of both tools to achieve its goals.   
  
3)      I’d like to offer some further details about the context of this site: 

At 100 residents on a .736 acre property, this project represents a density of 135 units per 
acre.  This is directly adjacent to single-family properties with an average density of about 6 
units per acre.  The immediate neighborhood (38th Street to Red River Street to 40th Street 
to IH-35) represents only about 100 families.  The adjacent commercial uses include an 
empty parking lot, a branch bank, a daycare, a gas station, and a pediatric medical office 
building.  This residential and commercial context does not represent enough density, mix of 
uses, or diurnal occupants to exercise passive “eyes on the street” community safety.  The 
applicant has stated that their supportive housing programming includes security 
management, but this is not enough to protect and support the residents and neighbors 



alike.  We know how Austin feels about over-policing based on recent public votes.  I want a 
community that is safe because it is friendly and understanding and watchful of each 
other.  Imagine the success of a project like this and the recovery of its residents if it was in 
the context of a mixed-use, mid-intensity TOD or PUD. 

The applicant has stated that its residents include people who have physical disabilities.  At 
the same time, the TDHCA application process and the Imagine Austin vision of a “compact 
and connected” community value this site’s proximity to the transit center at Hancock 
Center and surrounding public transit options.  Did you know that there is not an accessible 
public route from this site to any transit stop in the neighborhood?  39th Street to the east of 
the site is a 50ft ROW local street with two-way traffic, uncontrolled parking on both sides, 
frequent curb cuts, and no sidewalks, and no current or improvement classification on 
ASMP.  If you tried to walk along 39th St to the west and turn north on the IH35 Frontage 
Road, you would find the sidewalk ends after the Bank of America in a crumbling asphaltic 
mess.  How does this project with these residents make sense in a location where there is 
limited and unsafe mobility infrastructure?  And frankly not much hope for improvement 
based on the long-neglected and still unresolved conditions throughout our city’s 
neighborhoods.   

This proposal would be significantly more sensible if it was even just two blocks north and 
within or adjacent to the Hancock Center.  This location could accommodate for a more 
gentle escalation of density within the neighborhood given the multiple MF uses along 41st 
Street and a higher concentration of population for passive safety.  It would also provide 
direct and safe access to transit, a grocery store, and community services, as well as vast 
potential for more with the redevelopment potential of the old Sears.   

I understand it’s not realistic to expect the applicant to be able to just move their proposal to another 
site, but that is exactly why we develop planning and zoning tools.  So we can, collectively as a city and a 
community, imagine what we want the future of our built environment to look like, commit it to policy, 
and be prepared to react appropriately to opportunities and proposals.  As a city, we are in a bad 
position right now with regards to homelessness and affordability and we need solutions.  We need 
smart, forward-thinking, long-range planning to solve this problem.  The plan amendment and zoning 
change impacts for this project on this site are under-considered and deserve further planning attention 
before a decision is rendered, including immediate mobility improvement needs and what a future mix 
of uses would look like and how that would support a healthy and diverse community.   

Sincerely, 

V I C T O R I A  C A R P E N T E R ,  A I A ,  R I D  

M : ( 8 0 4 ) 8 3 6 - 4 0 4 7   



 

 



 

 

 

 



 

 

May 22, 2022 

 

CANPAC Statement regarding C14-2022-0019.SH and NPA- 2022-0019.01.SH, Cady Lofts 

We, CANPAC, support affordable housing on this site, and we appreciate the presentation of Option II 
that does not need a zoning or FLUM change. We are, also, in support of increased density on the LO 
zoned lots. 

Since at this point, the applicant has not acquired the property or had their tax credit application 
approved, permanent change to the zoning and the Neighborhood Plan (CACNP) seems premature. 

At this time, we ask that the Neighborhood Plan Amendment and the zoning change be postponed, so 
that they can be reconsidered once the applicant has acquired the property and had their project 
approved. 

 

 

 

 

 

 



 


	From:  Hancock Neighborhood Association
	From: Single Family and Mixed Use/Office To: Multifamily Residential
	From: SF-3-CO-NP & LO-MU-NP  To: MF-6-NP



