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Memo 
To: Kevin Ramberg, Chair, City of Austin Environmental Commission, and 

Honorable Environmental Commissioners 

From: Amanda Swor, Director of Entitlements and Policy 

Date: August 31, 2022 

Re: Shoal Cycle Reasonable Use Memorandum  
 

 
SITE:  

The 0.4052-acre property located at 812 West 11th Street, in Austin, Travis County, Texas 78701 
(collectively, the “Property”). 
 

 
 

SITE CONDITIONS:  
Currently, the Property is being operated as an office building with associated tuck-under and surface 

parking. 
 
REQUEST:  
There is one (1) heritage Live Oak tree with a single stem of 32’-0” in diameter.  The tree is centrally 
located at the Property impeding the reasonable use of the Property.  The request is for the removal of 
this 32-inch Live Oak tree to allow the redevelopment of the Property. See Exhibit A for the tree location 
and site constraints exhibits. 
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The fair to poor condition of the  32” Live Oak tree (as determined by the consulting arborists and City of 
Austin Arborist), in addition to the central location of the 32’’ Live Oak tree combined with: (1) the 
diminished physical condition of the tree  2) the central location of the tree 3) size of the site; (2) geometry 
of the site; (3) setback constraints; (4) the unsuccessful and diligent attempt to relocate the due to the 
tree’s condition, lack of relocation destination, and utility issues; (5) EDI’s assessment stating the tree is a 
poor transplant candidate and (6) the advanced tree assessment prepared by Bartlett Tree Experts, we 
respectfully request the removal of the 32-inch Live Oak tree.  
 

EXHIBIT A: Site Constraints Exhibits    
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CONSTRAINTS: 

The Property consists of approximately 0.4052 acres, or approximately 17,650.5 SF, is zoned DMU-CO 
(Downtown Mixed Use – Conditional Overlay) and is located in the Northwest Subdistrict of the 
Downtown Austin Plan. The Property is located in a portion of Downtown Austin that is ineligible for 
participation in the Downtown Density Bonus Program.  The conditional overlay on the Property restricts 
the maximum height to 90 feet and requires administrative and business office land uses to be conditional 
above the ground floor of the Property to ensure a residential use is provided on the Property.  
 
Although unable to participate in the Downtown Density Bonus Program, upon the rezoning of the 
Property to DMU-CO per ordinance 20210826-091, a restrictive covenant was entered into between the 
property owner and the Old Austin Neighborhood Association (“OANA”), which provides additional 
requirements upon the redevelopment of the Property. The restrictive covenant, recorded as instrument 
number 2021199382 of the Travis County Official Public Records, requires the Property to provide 
streetscape improvements along West 11th Street that are consistent with the City of Austin Great Streets 
Standards.  Therefore, a setback of not less than 18 feet along West 11th Street is required upon the 
redevelopment of the Property.  This setback impedes the footprint of the site thereby limiting the 
development and reducing the developable footprint.  
 
The tree requested for removal is located at the middle of the Property.  Given its location and existing 
canopy, the tree restricts the center 28.9% of this small infill site.   
 
The majority of the proposed residential units are located on the western portion of the building.  The 32-
inch Live Oak tree is located on the western half of the Property, which accounts for approximately 62.7% 
of the total proposed building area.  The Property is less than ½ acre, therefore the location of the tree if 
left in place would have a monumental impact on the allowable residential units on the site.  Leaving the 
tree in its current location results in a reduction of over 50% of the gross square feet of buildable area, as 
shown on Exhibit C below, resulting in a non-viable project. 
 
DESIRED REASONS: 

The current intent is to develop a 67-unit workforce multifamily project and 3,500 square feet of ground 
floor retail.  100% of the units consist of 3-bedrooms and 2-bathrooms and are proposed to be workforce 
housing units, providing housing for up to 201 working individuals.  Rents for each bedroom are projected 
to be 40% less than current studio apartment rates, providing much needed housing in Downtown Austin.  
As shown on Exhibit B below, if the tree were to remain, preservation of the 50% critical root zone would 
result in the loss of 28 of the proposed units which equates to 42% of lost proposed units.  Preservation 
of the 100% critical root zone would result in the loss of 60 units, which equates to 91% of the total units 
lost. 
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EXHIBIT B: Critical Root Zone Exhibit 
 

 
 
The location of the 32-inch Live Oak tree provides a significant impact on the developable area of the site 
and would not allow for reasonable use of the site to construct a workforce housing project in the 
Northwest District of Downtown Austin where increased affordable housing is preferred and encouraged 
within close proximity to transit.   
 
By keeping the existing tree, the developable area of the site and resulting building footprint are severely 
impacted and reduced to 37.3% of the lot area. Not only will the max FAR of 5:1 be unachievable, an 
efficient residential unit layout with appropriate separations, egress distances and corridor space will 
decrease the unit count from 10 units per typical floor, to an estimated 4 units per floor. Furthermore, 
the southwestern portion of the remaining footprint – approximately 25% of the “developable area” – is 
rendered unusable and structurally implausible to build. Exhibit C below shows the 25% unusable space, 
equating to 2,072 square feet of the remaining 8,654 square feet.  
 
EXHIBIT C: Alternative Building Footprint 
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TRANSPLANT INVESTIGATION AND TREE HEALTH ASSESSMENT 
The project team, in a good faith effort to consider a transplant option first, looked for a location to receive 
the tree if it was to be transplanted and paid for by the developer.  The team met with Shoal Creek 
Conservancy who at first was excited about the prospect of receiving the tree, but then determined that 
they could not make that decision for the City of Austin Parks and Recreation Department (“PARD”) 
themselves.  The team then corresponded and met with Ray Hernandez and Scott Grantham at PARD to 
consider Duncan Park as a potential transplant site.  The design team proposed several locations within 
the Duncan Park for consideration.  Ultimately, PARD decided this was not a viable option for them.   
 
During the time when the transplant option was being considered, a level three advanced tree assessment 
was prepared for the 32-inch Live Oak by Michael Embesi of Bartlett Tree Experts on May 16, 2022. The 
tree was determined to be in fair condition.  The report reflects that 95% of the critical root zone of the 
tree is covered by impervious surfaces (95% concrete coverage of the critical root zone is a significant 
barrier for tree viability and health), the tree is asymmetrical and leans over the parking lot, and that 
overhead utility service lines run through the tree canopy. Exhibit D below depicts an image of the tree 
and Exhibit E depicts existing conditions impacting the critical root zone.  The asymmetrical canopy leans 
southwest as a result of the adjacent building and is characterized as “somewhat thin,” see Exhibit F 
below.  40% of the tree canopy is missing.  Of the remaining canopy (60%); 20% of the foliage is missing.  
This equates to a tree that is only 48% of the leaf cover of a typical healthy tree.   
 
The foliage appears both green (healthy) and chlorotic (yellow).  15% of the canopy is made up of “dead 
twigs and branches with a maximum diameter of 2-inches.”   
 
Exhibit D: 32-inch Live Oak 
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Exhibit E: Critical Root Zone Impact 

 
Exhibit F: Thin Tree Canopy 
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Additional significant decay is on the west stem limb shown in Exhibit G below.  This limb is characterized 
by a large pruning wound of approximately 10 inches in diameter, and sapwood and heartwood decay, 
measuring 30 inches by 12 inches.  This wound and decay area are noted to make up 1/3 of the 
circumference of the west stem with little response wood.   
 
An 8-inch branch on the east stem of the tree is characterized by sapwood and heartwood decay located 
25 feet above grade, see Exhibit H below.  The size of this decay area comprised of 1/3 of the total 
circumference of the limb. Should this decayed limb, as referenced in Exhibit H, be removed, the current 
canopy would be further diminished by an additional approximately 15-20%, thereby reducing the overall 
canopy size to 28% of a tree in good health of similar size and species.   
 
Sonic tomography was performed on the 32-inch Live Oak which indicated moderate decay at three 
different vertical planes within the tree: 22% decay at 70 centimeters from grade, 24% decay at 150 
centimeters from grade and 22% decay at 180 centimeters from grade see Exhibit I below.  Such measures 
of decay indicate 22-24% loss in structural integrity of the tree.  
 
EXHIBIT G: West Stem Pruning Wound and Decay Exhibit 

 
 
 
  

mailto:swor@drennergroup.com


 
Amanda Swor 
direct dial: (512) 807-2904 
swor@drennergroup.com 
  

8 
 

Exhibits H: East Stem Limb Decay / Exhibit I: Sonic Tomography Results 

    
 
The risk assessment considered the tree part failure, within the approximate timeline of three years, 
impacting a person to be either significant or severe consequence due to the location against the existing 
office structure.  The existing building was considered a constant target for consequences, and people and 
vehicles were considered occasional and frequent targets, respectively.  The risk rating of the tree was 
assessed as moderate.   
 
If the tree were to remain, with its trunk location adjacent to the existing building and with 95% of the 
critical root system under pavement and most likely also under the structure, it is very risky to work 
around this tree and unlikely that the tree will survive the removal of pavement around it without ripping 
up the root system.  A compromised root system for a tree in this state of poor health will further diminish 
the health and viability of the tree. 
 
CITY OF AUSTIN ARBORIST PRE-DEVELOPMENT CONSULTATION 
An on-site predevelopment consultation with Naomi Rotramel, City Arborist, was held on February 16, 
2022.  Ms. Rotramel agrees with the assessment prepared by Bartlett Tree Experts, and that removal of 
the 32-inch Live Oak tree may be necessary due to reasonable use and access for development of the 
Property.  The tree was described as in “poor condition.”  The report elaborated that it consisted of (1) 
major decay of two large able and braced scaffolding leaders, (2) buried root flare, (3) an unbalanced 
crown and (4) impacted by 95% impervious cover and restricted grow space. 
 
TRANSPLANT ASSESSMENT 
When this property was first contemplated in June of 2020, it was the desire of the developer and owner 
to transplant this tree.  The developer engaged Coleman and Associates to consult with Environmental 
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Design (“EDI”) to assess tree relocation and pursued tree donations to several local parks and public 
entities. Due to the poor health of the tree and risk associated with the required 5-year warranty period, 
no tree relocator would agree to move the tree and no landowner would agree to home the tree.  
However, as these options were explored, it was determined that the Property is landlocked with only 
one open boundary on West 11th Street.  Overhead utility lines on West 11th Street impede the ability to 
transplant the tree and the lines would have to be removed to do so.   
 
Nevertheless, a Transplant Assessment dated July 20, 2022 by Jon Hillis of EDI was conducted for the 32-
inch Live Oak, after numerous site visits and evaluations, with the most recent site visit to evaluate the 
transplant viability occurring on November 9, 2021.  This assessment also utilized the Bartlett Tree Experts 
report dated May 16, 2022 to guide the analysis. 
 
The assessment notes that the tree canopy was severely reduced by 65%, resulting in an asymmetrical 
tree with significant pruning damage. A 10-inch primary branch indicates severe decay in a load-bearing 
section, along with a secondary 4-6-inch limb with significant decay.  Canopy foliage is described as 
somewhat sparse, and the southern side is chlorotic in appearance.  Excessive ball moss across the 
southern extreme of the canopy indicates low vitality and growth in a significant portion of the canopy. 
 
The issues affecting the 32-inch Live Oak include (1) approximately 35% existing canopy, (2) greater than 
90% impervious surfaces over the Critical Root Zone, (3) significant decay areas in primary branching and 
(4) below average vigor.  As a result of these impacts, the 32-inch Live Oak was assessed as not a good 
candidate for transplant. 
 

MITIGATION EFFORTS 

As part of the mitigation the applicant is providing two (2) Live Oak 5” caliper street trees which will be 
planted with adequate soil mass to ensure that these new trees thrive and provide shade and 
environmental benefit.  These 2 healthy trees will immediately have a canopy (combined) to rival the 
canopy of the existing live oak.  Most importantly these trees in a period of 5-7 years ill exceed the canopy 
of the existing trees and in 10 years or more will provide substantially more canopy that the existing live 
oak.  Planting succession trees to replace the existing live oak which is in a slow state of decline is a 
superior urban tree planting strategy. 
 
Payment of $18,500.00 into the City of Austin tree fund for the removal of the poor condition heritage 
tree will also be made.  Additional landscaping proposed includes planting beds between levels 1 and 2 of 
the proposed building and irrigation facilities.   
 
SUMMARY 
The 32-inch Live Oak tree is described by experts as in poor condition with visible decay and significant 
pruning wounds on the east and west stems and on its limbs.  Existing conditions consisting of 95% 
impervious cover over the roots and its location abutting the existing office structure created treacherous 
and unhealthy conditions that did not provide an ideal environment for the continued survival of the tree. 
 
40% of the tree canopy is missing.  Of the remaining canopy (60%); 20% of the foliage is missing.  This 
equates to a tree that is only 48% of the leaf cover of a typical health tree.  The foliage appears both green 
(healthy) and chlorotic (yellow).  15% of the canopy is made up of “dead twigs and branches with a 
maximum diameter of 2-inches.”  An east stem limb is decayed and if removed, the current canopy would 
be diminished by approximately 15-20%, thereby reducing the overall canopy size to 28% of a tree in good 
health of similar size and species.   
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Sonic tomography indicates moderate decay on three different vertical planes within the tree ranging 
from 22%-24% decay at 70 centimeters from grade, 150 centimeters from grade and 180 centimeters 
from grade.  Such measures of decay indicate 22-24% loss in structural integrity of the tree.   
 
The current depleted condition of the tree, along with the existing conditions surrounding the tree on the 
Property, the physical barrier of existing overhead utilities, do not make the tree a good candidate for 
transplant. 
 
If the tree were kept, the developable area of the site and resulting building footprint are severely 
impacted and reduced to 37.3% of the lot area.  The proposed project is providing 67 workforce housing 
units; if the tree is kept, the severe reduction in developable area on the Property would result in the loss 
of sorely needed housing in the Austin urban core. 
 
The proposed project, as part of the voluntary implementation of Great Streets, will install two 5” caliper 
street trees that will immediately have a combined canopy to rival that of the existing live 
oak.  Additionally, within 5-7 years the combined canopy will exceed that of the existing trees and in 10 
years or more will provide substantially more canopy.  Planting succession trees to replace the existing 
live oak, which is in a slow state of decline, is a superior urban tree planting strategy.  In addition to the 
planting of two (2) 5” caliper street trees and several ornamental trees, the project will pay $18,500.00 in 
fees as the remaining mitigation for the 32-inch Live Oak at the time of redevelopment. 
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LAND DEVELOPMENT CODE § 25-8-624 – APPROVAL CRITERIA & § 25-8-643 – LAND 
USE COMMISSION VARIANCE 

 

32” Live Oak (#287)  
 
Land Development Code § 25-8-624 – APPROVAL CRITERIA. 
(A) The Planning and Development Review Department may approve an application to remove a 

protected tree only after determining that the tree: 
(1) prevents reasonable access to the Property; 
(2) prevents a reasonable use of the Property; 
(3) is an imminent hazard to life or property, and the hazard cannot reasonably be mitigated 

without removing the tree; 
(4) is dead; 
(5) is diseased, and: 

(a) restoration to sound condition is not practicable; or 
(b) the disease may be transmitted to other trees and endanger their health; or 

(6) for a tree located on public property or a public street or easement: 
(a) prevents the opening of necessary vehicular traffic lanes in a street or alley; or 
(b) prevents the construction of utility or drainage facilities that may not feasibly be 

rerouted. 
 

RESPONSE:  The 32-inch Live Oak tree meets the criteria of (2) above. Reasonable use of the 
Property is prevented because of the required compliance with the Great Streets Master Plan 
sidewalk requirements, utility easements, setbacks and zoning height limitations.  Per ECM 
3.5.2, preservation of the tree requires protection of 50% of the full critical root zone at natural 
grade with natural ground cover, cut/fill is limited to 4 inches from the ½ to the ¼ critical root 
zone, and cut/fill is not permitted within the ¼ critical root zone.  Preservation of the poor 
condition tree results in the loss of between 42%-91% of the proposed workforce housing units 
on the Property, or approximately 28-60 units. 
 
The 32-inch Live Oak tree also meets the criteria of (5)(a) above.  Per the level three advanced 
assessment, the poor condition of the tree will not facilitate restoration to sound condition 
because of 1) existing impervious cover of 95% of the Critical Root Zone; 2) degradation of the 
main stem (trunk) of the tree at various levels above natural grade; 3) decay and damage on 
the western stem of the tree, including a 30” x 12” area of sapwood and heartwood decay; 4) 
damage to the eastern stem of the tree, including an 8” limb with sapwood and heartwood 
decay; 5) unhealthy canopy conditions, including a codominant union supporting the canopy, 
50% of the canopy missing, and 20% of the remaining canopy missing foliage; and 6) buried root 
flare. 
 
All of these conditions will be exacerbated during construction and operation of the new 
building, making restoration to sound condition no practicable. 
 

Land Development Code § 25-8-643 – LAND USE COMMISSION VARIANCE. 
(A) The land use commission may grant a variance from Section 25-8-641 (Removal Prohibited) to allow 

removal of a heritage tree that has at least one stem that is 30 inches or larger in diameter measured 
four and one-half feet above natural grade only after determining, based on the city arborist’s 
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recommendation, that the heritage tree meets the criteria in Section 25-8-624(A) (Approved Criteria) 
and that: 

 
(1) the applicant has applied for and been denied a variance, waiver, exemption modification, or 

alternative compliance from another City Code provision which would eliminate the need to 
remove the heritage tree, as required in Section 25-8-646 (Variance Prerequisites); and   

 
RESPONSE:  The Applicant has no other alternative equivalent compliance available to allow 
reasonable use of the Property because of the required compliance with the Great Streets 
Master Plan sidewalk requirements, utility easements, setbacks and zoning height limitations. 
No variances can be pursued which would eliminate the removal of the heritage trees. 

 
(2) Removal of the heritage tree is not based on a condition caused by the method chosen by the 

applicant to develop the property, unless removal of the heritage tree will result in a design that 
will allow for the maximum provision of ecological service, historic, and cultural value of the trees 
on the site.  

 
RESPONSE:   We are seeking removal as the building layout and the majority of the proposed 
residential units would not be possible with the tree in its current location. The requested 
removal of the 32-inch Live Oak tree is not based on a condition caused by the method chosen 
to develop the Property. The tree is in fair health with signs of active decay, a thinning canopy, 
a wound, and noted potentially severe consequences should a failure occur (likely within three 
years).  The current root zones and canopy would render a significant portion of the Property 
undevelopable given the limited size of the site. 
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EXHIBIT J: TREE AND TOPOGRAPHIC SURVEY 
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EXHIBIT K: Site Development Permit Landscape Plan 

 

 

mailto:swor@drennergroup.com


 
Amanda Swor 
direct dial: (512) 807-2904 
swor@drennergroup.com 
  

15 
 

 

 
 
 

mailto:swor@drennergroup.com

