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RULE NO.: R161-22.16

NOTICE OF PROPOSED RULE POSTING DATE: 10/5/2022

The Director of the Development Services Departmentlproposes to adopt the following
rule after 11/7/2022. Comments on the proposed rule are requested from the public.

EFFECTIVE DATE OF PROPOSED RULE

A rule proposed in this notice may not become effective before the effective date
established by a separate notice of rule adoption. A notice of rule adoption may not be
posted before 11/7/2022 or not after 12/14/2022.

If a proposed rule is not adopted on or before 12/14/2022, it is automatically withdrawn
and cannot be adopted without first posting a new notice of a proposed rule.

REQUEST FOR COMMENTS ON PROPOSED RULES

The City requests comments from the public with respect to the proposed rules included
in this Notice. Comments must be submitted in writing to the contact person below no
later than 11/7/2022.

Contact Person:
Daniel Priest, Environmental Compliance Specialist Senior
Development Services Department

U.S. Mail Email:
Daniel Priest daniel.priest@austintexas.gov

Development Services Department
6310 Wilhelmina Delco Drive Phone:
Austin, TX 78752 512-999-3163



TEXT OF PROPOSED RULE

The text of the proposed rule, indicating changes from the current text, is attached to this
notice.

BRIEF EXPLANATION OF PROPOSED RULE

Rule R161-22.16 Proposed revisions to the Environmental Criteria Manual. The proposed
change removes ECM 3.5.1, ECM 3.5.3, and ECM Appendix P-6. It reorganizes section
3.5 into subsections addressing requirements for preservation of trees and requirements for
mitigation of removed trees and clarifies existing rules pertaining to both. It adds Arizona
ash to the list of mitigation-exempt species. It adds rules for the use of low-impact
excavation methods, elevated foundations, and alternative methods for Critical Root Zone
calculation.

AUTHORITY FOR ADOPTION OF PROPOSED RULE

The authority and procedure for adoption of a rule to assist in the implementation,
administration, or enforcement of a provision of the City Code is provided in Chapter 1-2
of the City Code. The authority to regulate tree protection requirements is established in
Section 25-8-603 of the City Code.

CERTIFICATION BY CITY ATTORNEY

By signing this Notice of Proposed Rule (R161-22.16), the City Attorney certifies the City

Attorney has reviewed the rule and finds that adoption of the rule is a valid exercise of the
Director’s administrative authority.

REVIEWED AND APPROVED

@Wﬂ(ﬁcw) Date:  09/27/2022

Denise Lucas, Director
Development Services Department

Digitally si

Anne Morgan =

Date: 10/3/22

Anne L. Morgan
City Attorney
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3.5.2

Preservation Free-Preservation-Criteria

This section identifies tree preservation requirements and impacts that constitute removal of
regulated trees. When preservation requirements are not met the tree is considered removed.

A. Standard Preservation Requirements

1. Critical Root Zone

While the full root system of the tree may extend three to four times the diameter of the
dripline, the Critical Root Zone (CRZ) is an area surrounding the tree where root
protection is important to tree survival. The CRZ is a circle centered on the tree where
the radius of the circle is a number of feet equal to the diameter in inches of the tree. All
ground within that circle is the CRZ. The Half Critical Root Zone and Quarter Critical
Root Zone are also used by the City Arborist to evaluate the likelihood of tree survival.
The Half CRZ is a smaller circle within the CRZ with a radius half that of the CRZ. The
Quarter CRZ is a circle within the Half CRZ with a radius one quarter that of the CRZ.
The figure below depicts the CRZ, Half CRZ, and Quarter CRZ.
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Certain conditions may require a larger Critical Root Zone to expect tree survival. The
City Arborist may request a larger preserved area for species that are less resilient to the
impacts of development, such as post oak (Quercus stellata), high value trees, rare trees,
and trees in sensitive site conditions. This request could identify a CRZ 1% to 1% times
larger than the minimum standard.

Design constraints, such as site conditions, often dictate that trees slated for preservation
have some root zone disturbance. Critical Root Zone impacts reduce a tree’s likelihood of

survival. Impacts include:
a. Digging, trenching, or excavating;
b. Soil compaction;

c. Grade changes; and



2.

3.

d. Chemical exposure and spills.

Most trees can tolerate some Critical Root Zone impacts. Impacts may be allowed as
long as the following Preservation Criteria are met:

a. At least fifty percent of the total area (square footage) of the Critical Root
Zone must be preserved at natural grade, with natural ground cover.

b. The entirety of the Half CRZ must be protected, with the exception that cut or
fill of four inches 42 or less is allowed within the Half CRZ.

c. No cut or fill is allowed within the Quarter CRZ.

Crown

Excessive pruning constitutes removal of a regulated tree per Land Development Code
25-8-603. Pruning shall conform to iste-be-in-accordance-with the most recent ANSI
A300 pruning standard. Not more than twenty-five 25 percent of the foliage shall sheuld
be removed within an annual growing season. The percentage and distribution of foliage
to be removed shall be adjusted accordmg to the plants speC|es age, health and site. Jrn

t&reqe#ed— The mtent of crown preservanon is to ensure that suff|C|ent follage remams to
aIIow for Iong -term continuation of crmcal blolog|cal functlons attew#eeanadeqeate

\Antheut—tmpawment The Clty Arbonst will determlne |f the mtent of crown preservatlon is
met.

Pruning during construction shall comply with the requirements of this section. Failure to
account for the particular branch structure of any regulated tree may result in a plan
revision and project delay if approved plans require pruning that would not comply with
crown preservation requirements.

Construction Impacts

Construction impacts shall not exceed the requirements of Environmental Criteria Manual
3.5.2. Construction impacts are any impacts necessary to build what is shown on plans.
Examples include site access, material staging, scaffolding locations, concrete form
bracing, over excavation, utility excavation, post holes for fences, and grade changes.
When the installation of any artificial ground cover, such as porous pavement or artificial
turf, requires grading, excavation, or compaction these are also considered impacts.



For example, the installation of a curb typically requires excavation behind the back of the
curb. In such a case, the line of impact on the Critical Root Zone will be at the line of
excavation rather than at the curb line shown on the plan. If the curb is shown exactly at
the Half CRZ the scenario is not compliant with preservation requirements. This is
because the actual impact from the excavation goes beyond what is shown on the plans
and exceeds the allowable impacts.

Similarly, scaffolding may require pruning beyond what is necessary for a building
envelope. A building wall may require the removal of only twenty percent of the crown,
but the scaffolding necessary to construct the building may require the removal of an
additional twenty percent. This scenario is not compliant with preservation standards
because the pruning required to construct the building, including the scaffolding
requirements, exceeds the twenty-five percent limit.

Alternative Compliance Methods Beviationsfrom-Minimum-Criteria.

The methods below may allow for exceptions to the standard preservation requirements of
Environmental Criteria Manual 3.5.2.A. Use of these methods is at the discretion of the City
Arborist.

1. Remedial Tree Care

A remedial tree care plan may be required when proposed impacts or unpermitted
impacts during construction exceed what is allowed under Environmental Criteria Manual
3.5.2.A. The City Arborist shall review the proposed care plan to ensure it will address
impacts that exceed standard preservation requirements. Remedial tree care plans shall
be documented in approved development plans. Tree care plan proposals shall be
prepared and implemented by a qualified arborist, address specific impacts, and conform
to the ANSI A300 standard for tree care and industry best practices. Proposals may
include:

e Initial inspection and assessment;
e Corrective pruning to address trunk or canopy injuries or hazards;

e  Site monitoring during construction to ensure compliance with required tree
protection per ECM 3.6;

e Supplemental irrigation during or after construction as well as a monitoring
program to ensure appropriate moisture levels;

e Decompaction of compacted soil within the Critical Root Zone;

e Application of organic material, soil amendments, or fertilizer based on
assessment of soil conditions; or

e Post construction monitoring of tree condition.



Low-Impact Excavation

Low-impact excavation may be allowed within areas of restricted root zone where
excavation would normally be prohibited. Low-impact excavation methods, such as hand
digging or compressed air, must allow for soil excavation without damage to significant
roots. Roots with a diameter of 1 ¥ inches or greater are considered significant. The City
Arborist may authorize removal of significant roots if this will not result in removal of the
tree.

Boring or tunneling under the root zone may be allowed at a sufficient depth to avoid
roots. Access pits for boring or tunnelling must be compliant with Environmental Criteria
Manual 3.5.2.A.

Elevated Foundations

Elevated foundations may be allowed within the Half Critical Root Zone. Elevated
foundations may not span or impact the Quarter CRZ. Elevated foundation types include
pier and beam, cantilevered slab, or any design that spans the Half CRZ. Areas of
elevated foundation are counted as impacts when calculating preservation of fifty percent
of the CRZ. Elevated foundations shall meet the following requirements:

1. Elevated foundations shall provide an air gap or void with a minimum height of
four inches between the bottom of the foundation and natural grade.

2. The soil beneath void spaces shall be preserved at natural grade per ECM
3.5.2.A.1.

3. Piers may be allowed in the Half CRZ if low-impact methods are used during
excavation and significant roots are not damaged except as approved by the City
Arborist.

4. When concrete is poured in the Half CRZ the hole shall be lined with a non-
leaching barrier.

Alternative Critical Root Zone Configurations

Existing site features may affect the Critical Root Zone in at least two ways. They may
limit the growth of feeder roots in their footprint. These features may also function as a
barrier to root growth in adjacent soil. For example, a sidewalk or a residential driveway
might prevent feeder root development under the pavement but not the growth of larger
woody roots into the yard opposite the tree whereas a slab foundation or street would
prevent both.

a. Existing Impacts

Proposed impacts in the Half or Quarter Critical Root Zone are allowed within the
footprint of existing impacts if they do not exceed the depth or width of those impacts.
For example, if a slab foundation is present within the Half CRZ a new slab may be
allowed in the same location if the new excavation does not exceed the depth or
width of the existing excavation. However, a slab proposed in the footprint of a
sidewalk or driveway would not be allowed because it would require a greater depth
of excavation.

Additional depth of impact may be allowed if the applicant demonstrates the absence
of significant roots. For example, a slab may be allowed within the footprint of a
driveway if the applicant shows that no significant roots are present in the area of
additional impact.



3.5.3

3.54

b. Modified Critical Root Zone

Trees grow their root systems in response to the conditions and limitations of their
particular location. Root systems may not reflect the standard Critical Root Zone
configuration described in Environmental Criteria Manual 3.5.2.A. When previous
development or existing conditions have prevented root growth within some portion of
the CRZ the City Arborist will consider proposals for a modified CRZ (MCRZ). A
standard CRZ may include areas where roots are not present, such as beneath
streets or under foundations. The MCRZ provides design flexibility in these
scenarios.

The total area of the MCRZ shall equal the area of the standard CRZ. The MCRZ
may only replace portions of the CRZ where roots are not present and shall replace it
with areas where roots are present. The City Arborist may require applicants to
demonstrate the location of roots prior to approving a MCRZ. Areas protected by the
MCRZ shall be continuous with the remaining CRZ and configured to be as compact
as possible.

The MCRZ only replaces the CRZ to calculate preservation of fifty percent of the
CRZ per ECM 3.5.2.A.1. It does not modify the Half or Quarter CRZ preservation
requirements.

5. Transplants
Transplanting trees may be an option for preservation at the discretion of the City
Arborist. Transplanting trees has a significant risk for tree mortality if it is not performed
with a high level of technical expertise. Not all trees are good candidates for transplant.
Due to the inherent difficulties of this type of operation, a transplant proposal prepared by

a qualified arborist with proven experience transplanting large trees must accompany
such a request.

Transplant proposals shall include:
e Condition and suitability of trees proposed for transplant;
e Excavation and root ball stabilization method;
e Transport method,;
e Transplant schedule;
e Tree storage methods;
e Remedial tree care plan.

Additional information may be required for approval. Transplanted trees require fiscal
surety posted with the City. Trees must be transplanted in accordance with the approved
proposal.

RESERVED
Mitigation

Mitigation for the removal of regulated trees is required by Land Development Code 25-8-624(D),
25-8-642(D), and 25-8-643(B). Planting new trees or preservation of unregulated trees are the
primary forms of mitigation. Alternative mitigation may be approved by the City Arborist when a
site is unsuitable for planting per Environmental Criteria Manual 3.5.4.B.3.a. Proposals that



benefit the urban forest, including those that preserve or restore natural areas, ecosystems, or
plant communities, may be considered for mitigation credit on a case-by-case basis.

A. Calculating Mitigation

1.

Mitigation Rates

Mitigation is expressed as the total caliper inches of required replacement trees.
Mitigation shall be calculated by multiplying the diameter of the tree removed by the
percentage in the table below according to the tree’s diameter and species. Existing trees
shall be measured in accordance with Environmental Criteria Manual 3.3.2.A.2.
Replacement trees shall be measured in accordance with ECM 3.5.4.B.1. Mitigation
requirements may be modified for trees in categories marked with asterisks if the City
Arborist determines they are in poor condition. Trees in categories marked by double
asterisks are mitigated at these rates on public property and in Hill Country Roadway
areas when they are subject to regulations.

Trunk Diameter Appendix F Species Not Appendix F Species
8 -18.9 inches 50% 25%
19 inches and greater 100%* 50%
Heritage 300%* N/A
Less than 8 inches 50%** 25%**

Exemptions from Mitigation Requirements

A permit is required for removal of or impact to any regulated tree, including those
exempt from mitigation requirements.

a. Dead, Diseased, or Imminent Hazard
Per Land Development Code 25-8-642, no mitigation shall be required for the
removal of any regulated tree determined by the City Arborist to be dead, diseased
beyond rehabilitation, or constitute an imminent hazard.

b. Mitigation-Exempt Species

No mitigation shall be required for removal of one of the following species:

Chinese Parasol
(Firmiana simplex)

Arizona Ash
(Fraxinus velutina)

Chinaberry
(Melia azedarach)

Koelreuteria
(Koelreuteria spp.)

Chinese Tallow
(Triadica sebifera)

Chinese Pistache
(Pistacia chinensis)




Ligustrum Mimosa Mulberry, Paper
(Ligustrum spp.) (Albizia julibrissin) (Broussonetia
papyrifera)
Mulberry, White Photinia Salt Cedar
(Morus alba) (Photinia spp.) (Tamarix spp.)

Siberian EIm
(Ulmus pumila)

Tree of Heaven
(Ailanthus altissima)

Vitex
(Vitex agnus-castus)

B. Forms of Mitigation

1. Replacement Trees

a.

Measuring Replacement Trees

Replacement trees shall be measured at six inches above the ground. On trees with
multiple stems only those stems with a caliper of at least one inch

shall count towards mitigation. Full credit shall be given for the largest qualifying
stem and half credit for all other qualifying stems.

Qualifying Species

Eligible replacement tree species are listed in Environmental Criteria Manual
Appendix F. The City Arborist may approve species not listed in Appendix F for
mitigation credit. At least seventy-five percent of the total caliper of all replacement
trees shall be from species designated Significant Shade Providers in Appendix F.
The remaining twenty-five percent may be of any Appendix F species.

When twenty or more inches of replacement trees are planted on a site they must
be selected from at least two species. When one hundred or more inches of
replacement trees are planted on a site they must be selected from at least five
species, with no single species representing more than fifty percent of the total
caliper of the required mitigation.

Planting Requirements

The planting locations of replacement trees shall comply with the requirements of
other regulating authorities such as Austin Energy or Austin Water. Replacement
trees shall be planted on the property where the mitigated tree was located unless
an alternative planting location is approved. Alternative planting locations should be
in close proximity to the original property.

Quality Stock

Replacement trees shall be planted in accordance with the ANSI 300 standard for
tree care. Replacement trees shall be free of pests, disease, and significant damage
or structural defects. They shall have a visible root flare at the soil line and be
planted at the proper depth.

Irrigation

Replacement trees shall be provided with irrigation for their establishment. When
added to an existing irrigation system they shall have their own zone so that they
can be watered at a frequency and rate appropriate to newly planted trees. On sites



without existing irrigation a programmable temporary system or a service such as a
water truck may be used. Irrigation must be approved prior to planting.

Hill Country Roadway Replacement Trees

Replacement trees for Hill Country Roadway projects shall be a species listed on
the approved list of Hill Country trees in Environmental Criteria Manual Appendix F.

Fiscal Surety

Fiscal security may be required by the City Arborist when tree planting will occur
under a different development plan than that under which the removals were
approved.

Preservation of Unregulated Trees

Mitigation requirements may also be met through the preservation of unregulated trees
that might otherwise be damaged or removed during development.

Qualifying Trees
Trees eligible for this mitigation credit shall:
1. have a diameter smaller than the minimum regulated size for the site;
2. be located onsite in an area where vegetation is not otherwise protected;

3. comply with Qualifying Species criteria listed in Environmental Criteria
Manual 3.5.4.B.1.b; and

4. be without significant damage or structural defects.

Limits of Construction may not be expanded for the sole purpose of incorporating
unregulated trees for mitigation.

Preservation Guidelines

Unregulated trees preserved for mitigation credit shall comply with tree preservation
requirements for regulated trees. These trees shall be shown on development plans
and protected during construction. Failure to meet preservation requirements shall
result in the loss of mitigation credit.

Calculating Mitigation Credit

One inch of mitigation credit shall be given for each diameter inch of trees preserved
in this category, measured per ECM 3.3.2.A.2.

Alternative Mitigation

On some sites the amount of required mitigation may exceed the space available for
replacement trees. When the City Arborist determines that a site is unsuitable for the
required planting, payment to the Urban Forest Replenishment Fund (UFRF) shall be
made. When a site can support some but not all the required mitigation the balance shall
be addressed through payment to the UFRF.

Qualifying Criteria

The following criteria qualify a site for alternative mitigation:



e Planting the required mitigation would exceed the understory species limits
in 3.5.4.B.1.b;

e The required mitigation would require denser spacing of replacement trees
than is appropriate to the site; or

e Site conditions or future development make the survival of the replacement
trees unlikely.

Payment Rate

Payments to the Urban Forest Replenishment Fund shall be made at $200 per inch
of required mitigation or $75 per inch for certified affordable developments.
Payments to the UFRF may be used for off-site tree planting and maintenance,
promoting tree care and preservation, urban forest conservation, and enforcement
of City tree protection and mitigation regulations.

Applicants who claim a mitigation credit under Texas Local Government Code
Section 212.905 should indicate this on their application.
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