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ARTICLE 15. HOUSING.

Division 5. Residential Uses in Commercial Districts Incentive Program.

§ 25-1-751 PURPOSE, APPLICABILITY, SHORT TITLE, AUTHORITY, AND CONFLICT.

(A) The purpose of this division is to establish a voluntary incentive program that
allows residential uses in commercial districts.

(B) This division applies within the zoning jurisdiction.

(C) This division may be cited as "Residential in Commercial Development
Program".

(D) The director may adopt, implement, and enforce:
(1) program guidelines; and

(2) administrative rules in accordance with Chapter 1-2 (Administrative
Rules).

(E) A provision of this title that is specifically applicable to a residential-
commercial development governs over a conflicting provision of this title.

§ 25-1-752 DEFINITIONS.
(A) In this division,
(1) CREATIVE SPACE means a use described in Subsection (B).

(2) CREATIVE SPACE OPERATOR means a person who owns or manages a
creative space.

(3) LIGHT RAIL LINE means the light rail depicted on Exhibit A attached to
Resolution No. 20200807-003 (Project Connect Contract with the Voters).

Austin, Texas, Land Development Code Created: 2022-09-28 16:13:09 [EST]
(Supp. No. 158)

Page 1 of 12


LinkP
Text Box
Highlighted Blue Text = Staff changes since Planning Commission.
Red Text = Planning Commission's Recommendations


TITLE 25. - LAND DEVELOPMENT.
CHAPTER 25-1. - GENERAL REQUIREMENTS AND PROCEDURES.
ARTICLE 15. HOUSING.

RESIDENTIAL IN COMMERCIAL DISTRICTS INCENTIVE PROGRAM
PLANNING COMMISSION RECOMMENDATIONS

(4) MARKET RATE UNITS means a rental or ownership dwelling unit that is
not an affordable unit.

(5) MFI means median family income as defined in Section 25-1-701
(Definitions) for the Austin-Round Rock metropolitan statistical area.

(6) TRANSIT CORRIDOR means a roadway that is defined in Article 5
(Definitions) of Subchapter E in Chapter 25-2 (Zoning) as a core transit
corridor or a core transit corridor, future.

(B) A creative space includes a use in Chapter 25-2 (Zoning) that allows for one
or more of the following occupancies:

(1) library, museum, art gallery;
(2) performance venue/theater;

(3) art, dance, martial arts, and studios for performing art, music, and visual
art;

(4) art workshop;
(5) live music venue; or

(6) artist live/work space.
§ 25-1-753 ELIGIBILITY.

(A) A proposed development is eligible for this program if the development:
(1) meets the requirements in this division; and
(2) is new construction; or

(3) will redevelop a site without existing creative spaces or multi-family
structures; or

(4) complies with the requirements in Subsection (C).
(B) A creative space is existing if the space has operated for at least 10 years.

(C) Redevelopment of a Site with Existing Spaces and Structures.
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(1) A proposed development that will require the applicant to redevelop
existing creative spaces is eligible for this program if:

(a) the proposed development:
(i) meets the standards imposed in this subsection;

(ii)  will replace all existing creative spaces that were operating the
previous year with comparable-sized creative spaces; and

(b) the applicant provides creative space operators with:

(i) notice and information about the proposed development on a
form approved by the director;

(ii)  relocation benefits that are consistent with the Federal
Uniform Relocation Assistance and Real Acquisition Policies Act
of 1970, 42 U.S.C. 4601, et seq.; and

(iii)  an option to lease a creative space of comparable size and
affordability following the completion of redevelopment.

(2) A proposed development that will require the applicant to redevelop or
rebuild an existing multi-family structure is eligible for this program if:

(a) the existing multi-family structure requires extensive repairs and for
which rehabilitation costs will exceed 50 percent of the market value,
as determined by the building official;

(b) the proposed development will replace all existing units that were
affordable to a household earning 80 percent MFI or below in the
previous year and have at least as many bedrooms; and

(c) the applicant provides current tenants with:

(i) notice and information about the proposed development on a
form approved by the director; and
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(i)  relocation benefits that are consistent with Federal Uniform
Relocation Assistance and Real Property Acquisition Policies
Act of 1970, 42 U.S.C. 4601, et seq.; and

(iii)  the option to lease a unit of comparable affordability and size
following completion of redevelopment.

§ 25-1-754 AFFORDABILITY REQUIREMENTS.

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

For a development with rental dwelling units, at least 10 percent of the rental
dwelling units must serve households whose incomes are 60 percent MFI or
below.

For a development with owner-occupied dwelling units, at least 10 percent of
the owner-occupied dwelling units must serve households whose incomes are
80 percent MFI or below.

If the number of units required in this section includes less than a whole unit,
the unit number is rounded up to the nearest whole unit.

The minimum affordability period for rental dwelling units is 40 years
following the last certificate of occupancy required for the development.

The minimum affordability period for owner-occupied dwelling units is 99
years following the issuance of a certificate of occupancy for the owner-
occupied dwelling unit.

In a multi-phased development, the director may begin the minimum
affordability period upon the issuance of the last certificate of occupancy for
each phase

Unless otherwise approved by the director, the bedroom count for affordable
units shall be comparable to the bedroom count for market rate units. At the
discretion of the director, two-bedroom or three-bedroom affordable units
may count as two or three, one-bedroom (efficiency) affordable units.

Simultaneous Availability of Affordable Units.
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(1)

(J)

(1) In a single-phase housing development, affordable units must be available
for occupancy concurrently with the market rate units.

(2) For a multi-phase housing development, an applicant must submit a
development phasing plan that demonstrates how the market rate units
and the affordable units will be made available concurrently. This plan
must be included as an attachment to the agreement described in Section
25-1-755 (Certification).

Affordable rental units may be rotated within the structure, provided that the
total number of required affordable units remains in compliance with the
affordability requirements for the affordability period.

An applicant shall prepare and follow an affirmative marketing and outreach
plan for the duration the affordable period, in a form consistent with the U.S.
Department of Housing and Urban Development regulations and approved by
the director.

§ 25-1-755 CERTIFICATION.

(A)

(B)

(C)

(D)

The director is responsible for certifying whether a proposed development
satisfies the exemption and bonus requirements

The applicant shall submit an application to the director demonstrating the
proposed development satisfies the requirements in this division.

If the director certifies that a proposed development meets the requirements
of this division, the accountable official is authorized to process a
development application consistent with provisions applicable to a
commercial-residential development.

Before the director may certify that a proposed development meets the
requirements of this division, the applicant shall execute:

(1) an agreement to preserve the minimum affordability period and related
requirements imposed by this division; and
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(2) adocument for recording in the real property records that provides
notice of or preserves the minimum affordability requirements imposed
by this division.

(E) The form of the agreement and document described in Subsection (D) must
be approved by the city attorney.

(F) The applicant shall pay all fees, provide documentation, and fulfill any pre-
occupancy requirements prior to the issuance of a certificate of occupancy.

(G) The agreement required in Subsection (D) must, at a minimum:

(1) prohibit discrimination on the basis of an individual’s source of income as
defined in Section 5-1-13 (Definitions);

(2) require dispersion of affordable units throughout the residential units;

(3) require equal access and use of on-site amenities, common areas, and
parking facilities;

(4) require shared access routes for affordable units and market-rate units;

(5) require that affordable units include interior components that are
functionally equivalent to market-rate units;
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(6) address obligations related to redeveloping a site with existing spaces and
structures.

§ 25-1-756 POST-CONSTRUCTION REQUIREMENTS AND PENALTY.

(A) For a development with rental dwelling units, the property owner or the
property owner's agent shall provide the director with information that
allows the director to verify compliance with the affordability requirements.
The information shall be provided on an annual basis and on a form approved
by the director.

(B) If, for any reason, the director is unable to confirm that the affordability
requirements were met during any 12-month period, the preceding 12
months may not be used to satisfy the minimum affordability requirements in
Section 25-1-754 (Affordability Requirements).

(C) For an ownership affordable unit, each homebuyer at the time of purchase
shall execute a resale restriction agreement in a form approved by the city
attorney for recording in the real property records.

(D) A person commits an offense if the person fails to comply with the
requirement in Subsection (A). A culpable mental state is not required, and
need not be proved. A person commits a separate offense for each day the
person fails to provide the documentation. Each offense is punishable by a
fine not to exceed $500.
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Subchapter C, Article 2, Division 2. Requirements for All Districts.

§ 25-2-519 COMMERCIAL-RESIDENTIAL DEVELOPMENT.

(A)  Inthis section, a commercial-residential development is a development
certified under Section 25-1-755 (Certification) and participating in the
Residential in Commercial Development Program.

(B)  Except as provided in Subsection (C), a commercial-residential development
is a permitted use under Section 25-2-491 (Permitted, Conditional, and
Prohibited Uses) in the following commercial base districts:

(1
(2

)  Commercial — Liquor Sales (CS-1);
)

(3) Community Commercial (GR);
)
)
)

General Commercial Services (CS);

=

Neighborhood Commercial (LR);
5
6

—_—

General Office (GO); and
Limited Office (LO).

—_

(C) A commercial-residential development is prohibited when the property is:
(1) zoned “V”; or
)

(2 subject to a regulating plan that does not allow residential uses on

the property.
(D)  Standards.

(1) A commercial-residential development is not subject to certain
dimensional standards applicable in the base zoning district. These
standards include:

(@)  minimum site area requirements (if applicable);

(b)  maximum floor area ratio;
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(2)

(3)

(4)

(5)

(c)  maximum building coverage;

(d)  minimum street side yard setback and interior yard setback;
and

(e)  minimum front yard setback except when the right-of-way is
less than 60 feet in width, the minimum front yard setback for
a building with three or more stories in height shall be 30 feet
from the centerline of the street to ensure adequate Fire
Department access.

Except as provided in (D)(3), the minimum off-street parking
requirement for a commercial-residential development is 60 percent
of that prescribed by Appendix A (Tables of Off-Street Parking and
Loading Requirements).

The minimum off-street parking requirement for a commercial-
residential development is 25 percent of that prescribed by Appendix
A (Tables of Off-Street Parking and Loading Requirements) if the
commercial-residential development is located along a light rail line.

A building that is constructed on the edge of the commercial-
residential development and that edge faces a transit corridor shall
include a ground floor commercial use.

A building that is adjacent to an urban family residence (SF-5) or
more restrictive zoning district must comply with Table A
(Commercial-Residential Developments - Neighborhood Design
Standards).

TABLE A: COMMERCIAL-RESIDENTIAL DEVELOPMENTS — NEIGHBORHOOD DESIGN STANDARDS

Required Elements for the Facade Description
Design and place windows to maintain privacy for both Window location, size and placement should
adjoining property owners and residents of the project. take into account views into and from

neighboring single-family properties so as to
provide privacy.
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Windows facing single family shall have visual transmittance
(VT) of 0.6 or higher to minimize reflectivity.

Provide visual screening for decks, patios, and public spaces. For a parking structure:

e Screen vehicle lights from view of adjacent triggering
zoning or use.

No amplified music in outdoor commercial or retail areas on Applies only to side of property adjacent to SF-
the side of property adjacent to SF-5 or more restrictive 5 or more restrictive zoning or use.
zoning or use.

Prohibit trash pickup and commercial deliveries between 10 Prohibition must be noted on the site plan.
p.m.and 7 a.m.

A commercial-residential development must also comply with at least one of the following neighborhood design
standards:

Menu of Options Description
Ensure that the facade of a parking structure facing SF-5 or Director shall require elevation identifying
more restrictive zoning or use, breaks down the horizontal materials as part of the Site Plan process.

plane of the parking structure through the use of either:

1) Screening with materials sympathetic to those used on one
or more buildings within a commercial-residential
development, or

2) Creating openings on each floor that generally conform to
the size and proportion of the windows on one or more
buildings within a commercial-residential development and
the use of materials sympathetic to those used on one or
more buildings within a commercial-residential development.

Enclose dumpsters within building or parking structure.

Enclose mechanical equipment within building or parking

structure.
Mitigate traffic impact on streets through measures such as Improvements must be approved by the
signage, traffic calming, or signalization. Director of Public Works or Transportation, as

applicable.

Reserve and design 5 percent of parking spaces for large
vehicles.

Created: 2022-09-28 16:13:09 [EST]

(Supp. No. 158)

Page 10 of 12



TITLE 25. - LAND DEVELOPMENT.
CHAPTER 25-1. - GENERAL REQUIREMENTS AND PROCEDURES.
ARTICLE 15. HOUSING.
RESIDENTIAL IN COMMERCIAL DISTRICTS INCENTIVE PROGRAM
PLANNING COMMISSION RECOMMENDATION

(6) Except as provided in (D)(7), a commercial-residential development
must comply with the height restrictions applicable to the base
zoning district.

(7) A commercial-residential development that includes commercial uses
on the ground floor may exceed the height restrictions applicable to
the base zoning district by ten five feet provided the ground floor
uses are not part of a live/work unit.
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(E)  Short-term rental (STR) use is prohibited within a commercial-residential
development.

(F)  Other Density Bonus Programs.

(1) If acommercial-residential development is also eligible to utilize a
separate density bonus program that grants density bonuses for the
provision of on-site affordable dwelling units or for the payment of a
fee-in-lieu for affordable housing, then the commercial-residential
development may comply with the least restrictive site development
requirements if all affordable dwelling units are provided on-site.

(2)  The total number of affordable dwelling units provided on-site must
equal or exceed the number of on-site affordable dwelling units
required by the Residential in Commercial Development Program
plus the number of on-site units required by the other density bonus
program.
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