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18 January 2023 
 
Cotter Cunningham 
Vice President 
Waller Creek Local Government Corporation (LGC) 
 
RE:  Waller Creek District: Confluence Construction Phase Plan 
 
Dear Cotter: 
 
Enclosed herewith you will find the Confluence Construction Phase Plan (Phase Plan) which 
includes  improvements  to Waller Creek  from 4th St  to Lady Bird Lake. The work  includes 
environmental restoration and construction of new bicycle and pedestrian connections to 
transit hubs and destinations along lower Waller Creek. See Exhibit A for the Project Design 
Materials. Please refer to the enclosed Exhibit G for a Project Budget including identification 
of funding sources. 
 
The Phase Plan project area is along Waller Creek from 4th St to Lady Bird Lake. The northern 
extent of the project is bounded to the east by the southbound I‐35 frontage road and to the 
west by Sabine Street, while at the southern extent it is bounded to the east by River Street 
and to the west by Trinity Street. See Exhibit B for the Project Area Diagram. 
 
The  Joint Development Agreement,  Section 3,  identifies  the documentation  required  for 
each proposed phase plan. The attached checklist identifies all the submission requirements 
including those applicable to this Phase Plan and where they can be found in this document. 
 
If you have questions or concerns, please let me know and we will address them quickly. 
 
 
Sincerely, 
 
 
_______________________________________________________________________ 
Ms. Kristin Pipkin            Date 
Waller Creek District Project Management Supervisor 
Watershed Protection Department, City of Austin 
Proposing Party/City Representative 
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The City of Austin is committed to compliance with the Americans with Disabilities Act. 
Reasonable modifications and equal access to communications will be provided upon request. 

 Founded by Congress, Republic of Texas, 1839 
 Watershed Protection Department 
 P.O. Box 1088, Austin, Texas 78767  
 
 
__________________________________________________________________________ 
Mr. Kevin Johnson          Date 
Project Management Supervisor         
Parks and Recreation Department, City of Austin 
Proposing Party/City Representative 
 

 
The Phase Plan described in this document has been reviewed and approved specific to the 

scope described herein. 
 
 
 
 
__________________________________________________________________________ 
Mr. Cotter Cunningham          Date 
Vice President 
Waller Creek Local Government Corporation 
LGC Representative 
 
 
 
 
__________________________________________________________________________ 
Jesús Aguirre            Date 
Chief Executive Officer 
Waterloo Greenway 
Responding Party  
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PHASE PLAN PROPOSAL CHECKLIST 
 
Project: Waller Creek District -  
THE CONFLUENCE (FORMERLY CREEK DELTA) CONSTRUCTION PHASE PLAN 
 

PAGE # JDA SECTION* TOPIC DESCRIPTION EXHIBITS 

N/A 3.03 B. Responding Party Review   

N/A  Cover Letter   

N/A  Front Cover   

N/A  Table of Contents   
N/A  Check List   

1 3.04 A.1 General Exec Summary - general outline of the project  

4, 17   Schedule with milestones & projected completion Exhibit C 

4, 19   Implementation plan Exhibit E 
3, 18 3.04 A.2 (i) Identify Team List all professionals and their discipline Exhibit D 

5, 22 3.04 A.2 (ii) Construction Delivery 
Method Proposed Construction Delivery Method Exhibit F 

4 3.04 A.2 (iii) Designate the Reviewer of 
Construction Schedule Project Director or Managing Party  

1, 12 3.04 A.2 (iv) Design Material Prelim site plans, architectural plans, elevations, 
other design materials Exhibit A 

16 3.04 A.3 Project Area Diagram Map of District showing Limits of Phase Plan Area Exhibit B 

6, 25 3.04 A.4 Project Budget All Phase Plan costs including allowances and 
contingencies Exhibit G 

7  Including: List of funding sources  

7   List where funds are to be held  

7, 44   List constraints on use of funds Exhibit J 

9, 85   Post construction budget - capital repairs, 
operating and maintenance budgets Exhibit M 

8 3.04 A.5 Cost Overrun Plan Identify how any cost overruns will be funded  

8 3.04 A.6 Compliance with 
Foundational Articles 

If the proposed project does not comply with the 
terms of the JDA, the proposed modification to the 
JDA is provided here 

  

8, 27 3.04 A.7 Third Party Agreements Outline any third-party agreements that will need 
to be obtained Exhibit I 

9, 77 3.04 A.8 Procurement Process 
Requirements 

If funded in part by the City, comply with City Code 
and other applicable law Exhibit K 

   Local Government Code Sections 252 and 271  

   Texas Transportation Code Chapter 432  

9, 22 3.04 A.9 MWBE Participation If funded in part by the City, outline plan Exhibit F 

9, 80 3.04 A.10 
Public Improvement 
Projects/Approvals and 
Permits 

Identify responsibilities for obtaining approvals 
from Government Authorities for design and 
construction 

Exhibit L 

9 3.04 A.11 Operations & Maintenance Plan for obtaining approvals/permits and for 
paying for operations and maintenance 
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PHASE PLAN PROPOSAL CHECKLIST 
 

PAGE # JDA SECTION* TOPIC DESCRIPTION EXHIBITS 

10 3.04 A.12 ID and Mapping 
Easements 

Identify and map all easements and other real 
property interests 

 

7, 27, 44 3.04 A.13 Requirements on Use of 
Funds 

Identify any requirements that apply to the use of 
tax-exempt obligations, grants or other funds Exhibits I & J 

10, 86 3.04 A.14 Insurance and Bonding Provision of insurance and bonding in Article 9 Exhibit N 

10 3.04 A.15 Use by City Identify terms for use by the City  

10 3.04 A.16 Activities and Rates Identify activities by groups  

10 3.04 A.17 Maintenance in ROW's Identify of maintenance of District ROW's  

10 3.04 A.18 Utilities Identify how utilities will be provided, cost of 
services, metering etc 

 

9, 85 3.04 A.19 Operations and 
Maintenance Identify operations and maintenance standards Exhibit M 

10 3.04 A.20 Revenue Source and Fees Create a pro forma re fees, licensing to cover 
Operation Expenses 

 

11 3.04 A.21 Commercial Design 
Standards Identify if Comm Design Stds apply or waived  

11 3.04 A.22 License Agreements Identify if License Agreements apply  

11 3.04 A.23 Naming Rights Identify any license agreements necessary for 
naming rights 

 

11 3.04 A.24 Change in Ownership Identify if there is a proposed change in ownership 
of a Public District Site 

 

11, 26 3.04 A.25 Capital Needs Timing Identify the capital needs timing for City Planning 
purposes Exhibit H 

11 3.04 A.26 Payment to PARD or other 
City Departments 

Identify how payments will be made to PARD or 
other City Depts for their operations 

 

11 3.04 A.27 Public Accessibility Identify public accessibility and provisions thereof  

11 3.04 A.28 Timing of transfers Identify timing of transfers of improvements and 
land 

 

11 3.04 A.29 Maintain natural space Identify the ways projects will be designed to 
maintain natural space 

 

11 3.04 A.30 Maintain flexibility of City 
owned properties 

Identify how the flexibility of City Owned 
properties will be maintained 

 

11 3.04 A.31 Issues related to alcohol 
use 

Identify any desired exemptions of City Code or 
park rules 

 

N/A 3.04 A.32 Other Relevant Info   

*THIS CHECKLIST IS BASED ON THE WALLER CREEK DISTRICT JOINT DESIGN, DEVELOPMENT, MANAGEMENT AND OPERATION AGREEMENT 
(JDA) DATED APRIL 16, 2014 AND THE AMENDMENT DATED AUGUST 27, 2020. 
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Waller Creek District 
THE CONFLUENCE (FORMERLY CREEK DELTA) CONSTRUCTION PHASE PLAN 
 

Project Identification:   

Title:  The Confluence (formerly Creek Delta) Construction Phase Plan (“Phase Plan” or “Construction Phase 
Plan”) 
Location: Along Waller Creek from Lady Bird Lake to 4th Street 
Date: January 18, 2023 

Unless otherwise specified herein, section  reference shall refer  to  that certain  Joint Design Development, 
Management and Operation Agreement by and among the City of Austin (“City”), Waller Creek Conservancy 
(“WCC”) and Waller Creek Local Governmental Corporation (“LGC”), dated April 16, 2014 and the Amendment 
dated August 27, 2020 (the “JDA”).  

Effective August 14, 2019, the non‐profit corporation formerly known as Waller Creek Conservancy (“WCC”) 
became known as Waterloo Greenway Conservancy and all references  in this Addendum to Waller Creek 
Conservancy from and after that date shall mean Waterloo Greenway Conservancy (“WGC”). 

In previous phase plans,  this project has been  referred  to as  “Creek Delta” and  “Creek Mouth”. Moving 
forward, the project outlined in this Phase Plan will be referred to collectively as “The Confluence”.  

  EXECUTIVE SUMMARY (3.04 A.1) 
Waterloo Greenway includes a one‐and‐a‐half mile urban creek and riparian ecosystem that meanders southward from 

Waterloo Park at 15th Street along the eastern edge of downtown Austin ending at Lady Bird Lake.  Once complete, 

Waterloo Greenway will  total 35  acres of  connected urban  green  space  and will  feature  four distinct beautifully 

designed park spaces, pedestrian and bicycle paths, a revitalized creek, and other urban amenities – a place where the 

environment, culture, health, adventure, and diversity converge.  The revitalized Waller Creek will renew the natural 

environment, foster the creative arts, and nourish authentic and uplifting experiences that reflect Austin’s diversity and 

dynamic spirit. 

The Confluence section of Waterloo Greenway is an approximately 14‐acre green space and creek reconstruction along 

Waller Creek in Austin from Lady Bird Lake to 4th Street. This part of the program includes one mile of pathways, trails 

and bridges creating a cohesive and accessible circulation network enabling a new downtown district. There will be top‐

of‐bank pathways and creek level elevated walkways allowing a unique way of traversing through the City. Eleven new 

trail  connections  to  adjacent  rights‐of‐way will be  created  through  this design;  strategically placed  to  connect  to 

important downtown amenities such as the Emma S. Barrientos Mexican American Cultural Center, the Ann and Roy 

Butler Hike‐and‐Bike Trail, the Rainey Street Historic District, the Austin Convention Center, Palm Park, the historic Palm 

School, the Lance Armstrong Bikeway, the Sabine St. Promenade, and the Capital Metro Downtown.  In addition, The 

Confluence  design  work  reconstructs  a  robust  creek  ecology  to  create  an  immersive  public  nature  experience. 

Currently, the banks of the creek are in disrepair, evident by the eroded banks and undermined trail systems in the 

middle of the city. This work utilizes cutting edge reconstruction and restoration techniques to design the aquatic and 

riparian habitat along the creek.  Exhibit A, Project Design Materials provides an overview of the project and shows 

key design elements. 
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The Construction Phase Plan is proposed by the City to perform the construction of creek restoration, trails, bridges, 

and  associated  improvements  along Waller Creek  from  Lady Bird  Lake  to 4th  Street  (see  Exhibit B, Project Area 

Diagram). 

The Phase Plan Project Area includes the east and west banks along Waller Creek from Lady Bird Lake to 4th 

Street.  The southern boundary includes The Butler Trail at Lady Bird Lake and continues north along Waller 

Creek to Cesar Chavez Street.  This section includes three bridges, top of bank trail installation and repair, creek 

elevated walkway, and park space.  The Project Area boundary advances under the Cesar Chavez Street Bridge 

past Iron Works on the east and the Austin Convention Center on the west bank.  Here the elevated walkway 

continues through this narrow area toward Red River Street.   The creek  level elevated walkway advances 

under Red River Street Bridge to the eastern bank of Waller Creek at Palm Park.  Here the walkway passes an 

area known as The Bend which includes the outfall of a stormwater quality treatment device in Palm Park.  The 

Project Area  continues up  into  a portion of Palm Park  and  connects  to  2nd  Street  and 3rd  Street.    The 

reconstructed Austin Convention Center biofiltration pond is situated along the top of the western bank near 

3rd Street.  Moving north from Palm Park, a creek trail continues along the eastern bank of Waller Creek under 

the 3rd Street Bridge into the Cypress Grove area of the project between 3rd and 4th Streets.  The eastern trail 

sweeps over Waller Creek at a bridge and meets the 4th Street trailhead across from the Sabine Street ROW.  

A top of bank trail on the west bank of Waller Creek extends from 3rd to 4th Street.  From Lady Bird Lake to 

4th Street, creek channel work and bank reconstruction and restoration will occur at varying degrees along 

both the east and west banks of Waller Creek.  In addition, there are a few bank areas where the vegetation 

will be preserved as part of  the project.   The Project Area  includes  the western edge of Palm Park.   The 

remaining area of Palm Park will be designed and constructed under future Phase Plans. 

This Construction Phase Plan realizes the design work completed in the Creek Delta Construction Documents, Permitting 

& Bidding Phase Plan and Addenda One through Five.  As part of the work outlined in this Phase Plan, the team will be 

pursuing SITES certification for The Confluence.  SITES is a comprehensive rating system for sustainable and resilient 

landscape projects internationally.    The Phase Plan will augment, incorporate, and advance the work done in previous 

phase plans, but not be duplicative of this work. 

The Phase Plan utilizes construction management expertise of  Jay‐Reese Contractors,  Inc.  (Jay‐Reese, Construction 

Team), the firm selected for construction services for this Project, as well as construction administration performed by 

Michael Van Valkenburgh Associates (MVVA, Landscape Architecture Team Lead) and the City of Austin Public Works 

Department (PWD Team).  The PWD Team will support the project as the contract manager and owner's representative 

in the field.    

  This Phase Plan encompasses the following: 

 Construction Administration and Post‐Construction Administration 

 Construction and Post‐Construction of The Confluence  

 Other Budget Items: Materials Testing 
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This project will require extensive coordination with Waterloo Greenway Conservancy and the City PWD Team.  Other 

City agencies that will require coordination include but are not limited to: Austin Water (AW), Austin Energy (AE), Austin 

Transportation Department  (ATD), Development Services Department  (DSD), and Real Estate Services Department 

(RES).  The project will also rely on coordination with other utility companies and adjacent property owners, including 

several that will be under construction. 

All services performed under this Phase Plan shall be in accordance with the existing contractual agreements held by 

the  City,  applicable  codes  (local, City, County,  State  and  Federal),  including  the City  code,  and  accepted  industry 

standards. 

All Consultant documents shall be prepared using the English System of Weights and Measurements.  It is assumed that 

CAD and PDF drawings are acceptable formats for submissions.  Other file formats (e.g., MicroStation, AutoCAD Civil 

3D) will be considered as needed on a case‐by‐case basis.  

  MAIN POINTS OF CONTACT  

Proposing and Managing Party:  

  City of Austin (City) 

  Lead Sponsor: Watershed Protection Department (WPD) 

      Director:  Jorge Morales, jorge.morales@austintexas.gov (512‐974‐3438) 

      Project Management Supervisor: Kristin Pipkin, kristink.pipkin@austintexas.gov  

      (512‐974‐3315) 

      Project Manager: Diana Wang, diana.wang@austintexas.gov (512‐974‐7168) 

  Sponsor: Parks and Recreation Department (PARD) 

  Assistant Director: Liana Kallivoka, liana.kallivoka@austintexas.gov (512‐974‐9455) 

  Project Manager: Lana Denkeler, lana.denkeler@austintexas.gov (512‐974‐9414) 

    Project Management: Public Works Department (PWD) 

    Assistant Director: Eric Bailey, eric.bailey@austintexas.gov (512‐974‐7713) 

    Project Manager: Joel Lewis, joel.lewis@austintexas.gov (512‐974‐7730) 

Responding Party: 

  Waterloo Greenway Conservancy (WGC) 

  CEO: Jesús Aguirre, jaguirre@waterloogreenway.org (512‐541‐3520) 

Director of Planning & Design: John Rigdon, jrigdon@waterloogreenway.org  

(512‐541‐3520) 

  Capital Projects Manager: Chris Perkes, cperkes@waterloogreenway.org (512‐541‐3520)   

  Construction Team Lead: 

    Jay‐Reese Contractors, Inc. (Jay‐Reese) 

    CEO: Ron Albee, ralbee@jayreese.net (512‐829‐5360) 

    Jay‐Reese Point of Contact: Derek Eckhoff, deckhoff@jayreese.net (512‐829‐5360) 
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  Landscape Architecture Team Lead: 

Michael Van Valkenburgh Associates (MVVA) 

President and CEO:  Michael Van Valkenburgh, Michael@mvvainc.com (718‐243‐2044) 

Principal:  Gullivar Shepard, gshepard@mvvainc.com (718‐243‐2044)  

Project Manager and Point of Contact:  Tim Gazzo, tgazzo@mvvainc.com (718‐243‐2044) 

  Materials Testing Team Lead: 

ATLAS 

Principal:  Dale Rand, dale.rand@oneatlas.com (512‐771‐3667) 

Asst. General Manager: Joe Fiello, joe.fiello@oneatlas.com (512‐757‐6352) 

Project Manager and Point of Contact:  Jimmy Baldwin, jimmy.baldwin@oneatlas.com 

(512‐689‐5903) 

 

SCHEDULE (3.04 A.1) 
The Notice to Proceed (N.T.P.) for The Confluence Construction Phase Plan is anticipated to occur on February 27, 2023, 

following  approval  of  the  Phase  Plan  by  the Waller  Creek  Local  Government  Corporation,  full  execution  of  the 

construction contract, encampment outreach and clean‐up on the creek, and receipt of pre‐construction submittals from 

Jay‐Reese.  The services associated with the Phase Plan shall be provided from the end of February 2023‐November 2025 

for the construction duration and December 2025‐November 2026 for post‐construction.  Jay‐Reese, MVVA, PWD, and 

Atlas fees have been calculated based on the construction schedule, which is shown in greater detail in Exhibit C, Project 

Schedule.  In accordance with 3.04 A.2(iii) of the JDA, the Managing Party will review and approve the construction 

schedule.   Additional details on  the  schedule will be provided by  Jay‐Reese after execution of  the  construction 

contract. 

PERFORMANCE PERIOD 
The  contracted  total  performance  period  is  the  next forty‐five  (45) months which  includes thirty‐three (33) 

months for construction and twelve (12) months for post‐construction. A more detailed project schedule is shown in 

Exhibit C, Project Schedule. 

GENERAL SCOPE OF SERVICE REQUIREMENTS 
An organizational diagram of workflow  is  in Exhibit D, Organizational Chart  that describes  the  relationship 

between  the  landscape  architecture  team,  the  contractor,  City,  and  WGC.    In  addition,  more  detailed 

explanations  of  the  scope  of  services  and  deliverables  is  in  Exhibit  E,  Implementation  Plan  for  construction 

administration, construction services, and materials testing. 

DESIGN TEAM & CONTRACTOR LIST (3.04 A.2 (i)) 
The  following  contractor,  landscape architect design  team, PWD project manager and  construction  inspector, and 

materials testing team will be responsible for delivering The Confluence. 
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 Construction Contractor: Jay‐Reese Contractors, Inc. 

 Landscape Architect and Design Team Lead: Michael Van Valkenburgh Associates, Inc. (MVVA)  

 Permitting and Environmental Consulting: ACI Consulting (ACI) 

 Structural Engineer: Architectural Engineers Collaborative (AEC) 

 Accessibility Consultant: Altura 

 Civil Engineer: Wantman Group, Inc. (WGI), formerly Big Red Dog Engineering, Inc. 

 Local Landscape Architect: dwg (DWG) 

 Mechanical, Electrical and Plumbing Engineer: EEA Consulting Engineers (EEA) 

 Irrigation Design: James Pole 

 Local Ecologist: Lady Bird Johnson Wildflower Center (LBJWC) 

 Hydrologist: LimnoTech 

 Soil Scientist: Olsson 

 Geotechnical Engineer: Terracon 

 Lighting Design: Tillett 

 Materials Testing: Atlas 

 City Public Works Department (under internal City service agreement) 

 Project Manager: PWD Project Management Division 

 Construction Inspector: PWD Construction Services Division 

 

CONTRACTING METHOD (3.04 A.2(ii)) 
MVVA and their subconsultants will be contracted directly with the City under the Professional Services Agreement 

(PSA) that was executed in September 2022.  An assignment to the existing MVVA PSA will be executed after approval 

of  the subject Phase Plan. All  the MVVA design  team consultants and subconsultants  identified by name  in  this 

project were selected prior to the execution of the JDA or have been selected utilizing methods that meet the City 

of Austin Ordinances for procurement of services. Any subsequent consultants will be selected utilizing the same.  

The PWD Team, which includes a project manager from the PWD Project Management Division and a construction 

inspector from the PWD Construction Services Division are internal to the City and will work under a signed service 

agreement between PWD and WPD.  Atlas was assigned from an approved City rotation list. 

Jay‐Reese will work with the City under a standard City construction contract that will be executed after approval of 

the subject Phase Plan.  In accordance with requirements for City contracts, the request to the LGC for authorization 

to award and execute the construction contract is included as Exhibit F, Request For Action (RFA).  
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PROJECT BUDGET (3.04 A.4)  
Exhibit G, Project Budget provides a detailed breakdown of the fees, a summary of the fees are as follows: 

1. Construction Administration: 

    Professional Service Fees (MVVA Team):  $5,909,244  
    Reimbursable Expenses (MVVA Team):    $   328,010 
    Project Management Fees (PWD PMD):  $    643,500 
    Construction Inspection Fees (PWD CMD):  $    828,120 

     
      Total Professional Services Fees    $7,380,864 

    Total Reimbursable Expenses    $    328,010 
2. Testing: 

    Materials Testing (Atlas Team):    $     348,347 

3. Construction (Jay‐Reese) 

    Cost of Work (Base Bid + Alternates A and B)  $63,752,983         

    Construction Allowances:      $      670,500 

     

    Total Construction Cost_________________  $64,423,483     

4. Allowances, Contingencies, and Cost Overrun: 

      Unknown Conditions Allowance    $2,500,000 
      AE Chilled Water Allowance    $   500,000 
      Telecommunications Relocation Allowance   $   300,000 
      Structural Assessment Allowance    $     60,000 
      Tree Care Survey Allowance     $     15,000 
   
      Total Owner Allowances      $3,375,000   

      Change Order Contingency (9%)___________$5,976,565 
      Cost Overrun Reserve (3%)     $1,932,704 
 
  Grand Total for The Confluence Construction:    $83,764,974     
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Funding contributions toward The Confluence Construction Phase Plan from City, WGC, and federal funding sources 

will be provided in amounts not to exceed the following:   

  

As required by Section 3.04 A.25 of the JDA, Exhibit H, Capital Needs Projection addresses the prime scope of work and 

the projected funding needs, excluding Allowances, Change Order Contingency, and Cost Overrun Reserve. 

FUNDING SOURCES & REQUIREMENTS/CONSTRAINTS ON FUNDS (3.04 A.4 & 3.04 A.13) 
Project  invoices will be paid for by the City and reviewed by WGC.   The funding split will be determined on an 

invoice‐by‐invoice basis.  Depending on the scope of work, invoices may not follow the funding split for the overall 

Phase Plan outlined in the Project Budget section above.  A detailed breakdown of City funding sources can be 

found in The Confluence Construction Phase Plan Funding Letter.   

In addition to typical City funding source restrictions, several funding agreements were executed to establish the 

funding reimbursement timing, cost sharing requirements, and eligible scope.  The Project Partnership Agreement 

(PPA)  between  USACE  and  WPD  included  as  Exhibit  I,  US  Army  Corps  Project  Partnership  Agreement 

establishes the City’s cost sharing requirement and the scope of work, which includes the biofiltration pond 

and creek improvements between Cesar Chavez and 3rd Street. 

Additional agreements  involving City departments and WGC are  included  in Exhibit J, Funding Agreements, 

and summarized as follows: 

 Confluence Funding MOU:  WGC will reimburse the City (PARD) for their funding contribution during 

and  after  construction.    This MOU was  established  prior  to  bid  opening  and  includes  a  different 

construction  cost and budget  than  the Project Budget  section above.     The  funding  commitments 
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reflected in the MOU are still valid. 

 Urban  Forestry  MOU:    DSD  Urban  Forest  Replenishment  will  reimburse  WPD  for  their  funding 

contribution during and after construction (Urban Forestry MOU) 

 Lattice Bridge No. 3 MOU:  WGC and PARD are dedicating funding toward construction of Lattice Bridge 

No. 3  

 ACC Pond MOU:  Austin Convention Center is contributing funding toward the biofiltration pond 

COST OVERRUN PLAN (3.04 A.5) 
In accordance with the JDA, the  identification of the source of funds for the Cost Overrun Reserve are required. The 

Proposing Party must seek approval from the Responding Party to utilize Cost Overrun funding. The request to use Cost 

Overrun funds does not require LGC approval unless additional funding  is needed.   For The Confluence Construction 

Phase Plan, there is a Cost Overrun Reserve of $1,932,704.  Additionally, there is an Owner Allowance total of $3,375,000 

and Owner Change Order Contingency of  $5,976,565 held by  the City  and WGC  team  to  address  any  changes or 

modifications to the construction project.  These costs are detailed above in the Project Budget section. 

COMPLIANCE WITH FOUNDATIONAL ARTICLES (3.04 A.6) 
Section 3.3 B of the JDA outlines the right of the parties to mutually agree to modification of foundational articles with 

respect to any phase of any project.  In accordance with this section, and with the  intent of formally making these 

changes in a revised JDA currently under negotiation, the parties agree to modify the following articles:. 

1. In accordance with Section 3.04 A.4 of the JDA, the parties agree to modify the requirement that 24 months of 
O&M  funding be placed  in  the Project Disbursement  Fund Account before  construction  authorization.  The 
parties agree that at a date no later than one year prior to the park opening to the public, WGC and the City will 
agree  on  a  new  financial  reserve  structure  for  the  completed  Phase  Plan  areas.  The  new  policy  will  be 
included in the updated JDA and O&M Agreements currently under negotiation and better align with the other 
operational and fundraising agreements for local non‐profit partnerships. 

 
2. In accordance with Section 3.04 A.19 of the JDA, the parties agree to modify the requirement that the operations 

and maintenance standards for the project be included with the current Phase Plan.   The parties agree to finalize 
the  operations  and  maintenance  standards  by March  15,  2023.    The  final  Operations  and Maintenance 
Agreement  for  the project will be  added  as  an  exhibit  to  the  Phase  Plan  and presented  to  the  LGC  as  an 
Addendum.  The modified timing is consistent with the requirement to establish operations and maintenance 
standards prior to completion of the project. 
 

THIRD PARTY AGREEMENTS (3.04 A.7) 
Pursuant to the JDA between City and WGC, any third‐party agreements needed to execute the work in the phase plan 

are noted  in the Phase Plan document.   For The Confluence Construction Phase Plan, there will be one third party 

agreement that  is referenced  in the Funding Resources & Requirements/Constraints on Funding section above and 

described below. 

The Project Partnership Agreement  (PPA) between USACE and WPD  included as Exhibit  I, US Army Corps 

Project Partnership Agreement, establishes the City’s cost sharing requirement and the eligible scope of work, 

which encompasses the biofiltration pond and creek improvements between Cesar Chavez and 3rd Street. 
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PROCUREMENT PROCESS REQUIREMENTS & MWBE PARTICIPATION (3.04 A.8 & 3.04 A.9) 

Pursuant to the JDA, any Project funded in part by the city must meet City ordinance and state law requirements for 

procurement, Local Government Code Sections 252, 271 and Texas Transportation Code Chapter 432.   The Confluence 

construction contract is a City‐held contract and followed the City Invitation for Bid (IFB) procurement process.  The 

construction contract with Jay‐Reese will be awarded in compliance with City Code Chapter 2‐9A (Minority Owned and 

Women Owner Business Enterprise Procurement Program) through the achievements of Good Faith Efforts with 4.5% 

MBE and 2.94% WBE participation.  The City of Austin Small and Minority Business Resources (SMBR) Department has 

confirmed that Jay‐Reese met the compliance plan requirements through Good Faith Efforts  

General MWBE Participation requirement information outlined in the JDA can be found in Exhibit K, JDA Procurement 

Requirements.    

All the MVVA design team consultants and subconsultants identified by name in this project were selected prior to 

the  execution of  the  JDA or have been  selected utilizing methods  that meet  the City of Austin Ordinances  for 

procurement of services. Any subsequent consultants will be selected utilizing the same 

APPROVALS & PERMITS (3.04 A.10) 

The  Design  Team  led  by MVVA  has  the  responsibility  of  obtaining  approvals  and  permits  from  governmental 

authorities for design and construction of Public Improvement Projects.   

The official Notice to Proceed (N.T.P.) for construction work is contingent on the Site Development Permit (Creek 

Delta, SPC‐2019‐0400D) and USACE Nationwide Permits 25 and 27 which were obtained under  the Creek Delta 

Construction Documents, Permitting & Bidding Phase Plan, see Exhibit L, The Confluence Permits.  Building permits 

are  anticipated  in  February 2023.      Jay‐Reese  is  responsible  for obtaining ROW  and  excavation permits during 

construction. 

Any minor site development permit corrections that result from the construction work proposed in the Phase Plan 

will be coordinated and addressed by the Design Team. 

OPERATIONS & MAINTENANCE RESPONSIBILITIES & STANDARDS (3.04 A.11 & 3.04 A.19) 

WGC and the City share responsibility for the operations and maintenance of The Confluence and must coordinate on 

these activities upon completion of the project.  In order to ensure effective management and communication, the 

parties will outline policies and procedures  that govern  these activities  in Exhibit M, Operations & Management 

Agreement for The Confluence.   The Operations & Maintenance Agreement will be included as an Addendum to the 

current Phase Plan as described in the Compliance with Foundational Articles section above. 
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ADJACENT PROPERTY ACQUISITION (3.04 A.12) 

All acquisitions either by fee simple or easement will follow City Real Estate Service’s Standard Operating Procedures for 

approval, land plans, land title surveys, Environmental Site Assessment Plans I and II, and title policies. In accordance 

with the 3.04 A.28 of the JDA, any acquisitions either by fee simple or by easement will follow the Office of Real 

Estate’s  Standard  Operating  Procedures  for  approvals,  land  plans,  land  title  surveys,  Environmental  Site 

Assessment Plans I and II, and title policies. 

  INSURANCE & BONDING (3.04 A.14) 

Insurance information can be found in Exhibit N, Insurance Certificates.  Jay‐Reese will provide bonding insurance for 

the construction as required by the construction contract. 

ACTIVITIES & RATES (3.04 A.15 & 3.04 A.16) 

The WGC, as the operator of the completed project, will take responsibility for the programming of The Confluence 

upon  completion.    Programs will  be  established  in  accordance with  the WGC’s mission  and  feedback  from  the 

community.  Special attention will be given to the programs that address issues of equity and inclusion of marginalized 

groups within the Austin community.  In addition to many free programs, spaces will be rented from time‐to‐time by 

the WGC.  These rates will be established through an analysis of existing comparable spaces in the region and will be 

updated on a regular basis.   

The WGC will work with PARD, WPD, and other City Departments to allow City sponsored events in The Confluence 

limits that align with the mission of both the City and WGC.   

  MAINTENANCE OF DISTRICT ROW (3.04 A.17) 

Maintenance of the ROW is the role of the City of Austin, as noted in the JDA Article 4, Section 4.03 and 6.03, unless 

otherwise agreed upon through a license agreement between the parties.  

UTILITIES (3.04 A.18) 

No utilities will be distributed to any vendor or park lessee as part of this Phase Plan. 

  REVENUE SOURCES & FEES (3.04 A.20) 

In order to maintain and operate the park at the highest  level, the WGC will utilize opportunities within the park to 

generate revenue. These opportunities  include, but are not limited to, ticketed special events, fundraisers, park area 

rentals, and concession opportunities. Rates will be established based on the market and timing/frequency of these 

opportunities and will be balanced with the core mission of serving the community by creating parks for all. Programming 

plans will be presented annually to and reviewed by the Waller Creek LGC. Revenue opportunities will comply with the 

JDA and all applicable law. A pro forma of how fees will cover estimated Operating Expenses will be included with the 

Confluence O+M agreement in the forthcoming addendum. 

PAGE 10

DocuSign Envelope ID: 207C0310-398D-4AAA-90CD-509ADC7C567F



 

 

  COMMERCIAL DESIGN STANDARDS (3.04 A.21) 

Unless otherwise indicated, commercial design standards outlined in the Waller Creek District Design Guidelines will be 

followed under this Phase Plan.  

LICENSE AGREEMENTS (3.04 A.22) 

License agreements will be secured as required by the permitting process. 

  NAMING RIGHTS (3.04 A.23) 

WGC has  identified  recognition opportunities  in The Confluence project  limits. These opportunities  include  various 

architectural features, like the bridges, and park space of distinction. All naming rights will be established in accordance 

with the JDA and Foundational Articles.  

CHANGE OF OWNERSHIP (3.04 A.24) 

There are no changes of ownership anticipated with this Phase Plan.  

CAPITAL NEEDS TIMING (3.04 A.25) 

See  Exhibit H, Capital Needs Projection  addressing  the  anticipated project of  the prime  scope of work, which 

excludes Allowances, Change Order Contingency, and Cost Overrun Reserve.  

PAYMENTS (3.04 A.26) 

Currently no payments from the City are anticipated for operations for this Phase Plan. 

PUBLIC ACCESSIBILITY (3.04 A.27) 

The design of The Confluence will meet the requirement of the Texas Accessibility Standards (TAS) and City Code. 

This Phase Plan includes the scope of work by Altura Solutions, the accessibility consultant, to ensure the project 

follows applicable accessibility rules and standards.   

TIMING OF TRANSFERS (3.04 A.28) 

There are no anticipated transfers of improvements or land to the City with this Phase Plan.  

GREEN SPACE & FLEXIBILITY (3.04 A.29 & 3.04 A.30) 

A core element of the approved Project Plan calls for conserving and maintaining natural space.  This will be a guiding 

principle for all work on the Chain of Parks including The Confluence. A goal of the design team has been to maintain 

flexibility with respect to City owned land.  

  ALCOHOL USE IN THE PARK (3.04 A.31) 

This item is not applicable to the work outlined in The Confluence Construction Phase Plan. 
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Title:  The  Confluence  (formerly  Creek Delta)  Construction  Phase  Plan  ("Construction  Phase  Plan”,  “Phase 
Plan", or "Project") 

  Location: Along Waller Creek from Lady Bird Lake to 4th Street 
  (see Exhibit B, Project Area Diagram) 
 
THE CONFLUENCE CONSTRUCTION 

The Construction Phase Plan encompasses the construction phase of the creek and trail improvements along Waller 

Creek from Lady Bird Lake to 4th Street as shown in Exhibit B, Project Area Diagram.  The Jay‐Reese Contractors, Inc. 

(Jay‐Reese)  construction  team will  coordinate with  the design  team,  led by Michael Van Valkenburgh Associates 

(MVVA).   This coordination will ensure  that  the project  improvements meet  the design standards set  forth by  the 

design team. 

CONSTRUCTION ADMINISTRATION (MVVA + ATLAS) 

The  Confluence  construction  period  will  last  45  months  total  (33  months  construction  and  12  months  post‐

construction).    The  construction  phase  will  require  ongoing  coordination  with  the  owner  team  (City  and WG), 

landscape architecture design  team  lead  (MVVA), materials  testing consultant  (Atlas), and construction contractor 

(Jay‐Reese) and associated subcontractors.  Within the City, WPD and PARD will act as sponsors and PWD will provide 

project management and construction inspection services.  This process assures the best quality control of the design 

team to be efficient and responsible.   During the construction of The Confluence and post‐construction phase, the 

MVVA team will provide construction administrative services including but not limited to: 

 Participating  in weekly coordination meetings  led by Jay‐Reese and the City Public Works Department 
Project Manager (PWD PM) 

 Reviewing and responding to RFI’s associated with the Project 

 Reviewing and responding to shop drawings from contractors 

 Performing  site  visits and  review during  critical  construction milestones,  including but not  limited  to 
mock‐ups, material quality control and acquisition, testing, education meetings, and any other critical 
items outlined in the Specifications 

 Develop and report Landscape Architecture Supplemental Instructions (LASI) 

 Reviewing change order or substitution requests 

 SITES design credit completion and construction credit completion 

 Coordinating Site Development and Building Permit corrections as they arise.   Note that major design 
changes  or  unforeseen  existing  condition  conflicts may  require  a  Site Development  Permit  Revision 
which is not included in this Phase Plan. 

 Conducting off‐site vendor visits 

 Project Closeout: 

 Reviewing all payment applications  submitted by  the  contractor and evaluating  the  level of 
completion for each item 

EXHIBIT E: IMPLEMENTATION PLAN
EXHIBIT E
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 Performing a punch list review prior to issuing letter of substantial completion 

 Submit as‐built drawing set from Construction Manager (DPR) 

 Participate in O&M warranty reviews 

 Participate in the final inspections 

   

During construction, Atlas will provide construction materials testing and special inspection services required to meet 
the Specifications during construction.  The Atlas scope proposal included in the Supplemental Information section of 
this Phase Plan is an estimate of expected testing and could vary based on materials encountered.  Atlas services will 
include but are not limited to: 

 Issue daily reports for each site visit 

 Conduct materials testing services conducted in accordance with industry standards and Specifications 

 Complete sitework laboratory testing on backfill to ensure proper compaction. 

 Perform asphalt paving field density testing of the base course. 

 Conduct Concrete Paving and Miscellaneous Concrete Testing 

 Conduct Special Inspection Services, which will be performed by a subconsultant as necessary.  Includes 
structural steel assemblies, drilled piers, soil nails and MSE wall installation 

  CONSTRUCTION EXECUTION PLAN 

Construction execution will be completed from February 2023‐November 2025 (33 months), as depicted in Exhibit C, 
Project Schedule.  Construction execution will utilize the construction management expertise of Jay‐Reese, the firm 
selected as the construction contractor for this Project.  Work will begin on the north side of the Project (4th Street) 
south to Lady Bird Lake.  The work will be completed with support from the MVVA‐led design team.   

 

Jay‐Reese will be awarded the construction contract after approval of this Phase Plan.   At that time, Jay‐Reese will 
provide  a baseline  schedule  and work plan  that provides more details  to  the  general  construction  summary  that 
follows: 

 

1.  Site Access:    Jay‐Reese will access  the  construction  site by  five main entrance points  illustrated  in Exhibit B, 
Project Area Diagram.  The main access points are at Palm Park, Red River Street on the east creek bank, E. Cesar 
Chavez at the west bank, Trinity Street near the Tunnel Outlet, and the Emma S. Barrientos Mexican‐American 
Cultural Center (MACC) parking lot.   

 

2. Procurement & Technology Coordination:  Procurement of materials including buyout, shop drawing review and 
approvals, and product mock‐ups will occur early in the schedule to secure premium cost and quality products.  
Coordination and alignment between the design team and construction team will occur shortly after the Notice 
to  Proceed  (NTP)  for  the  Jay‐Reese  construction  contract.    This  includes  digital modeling,  development  of  a 
coordination model, coordination drawings, and drawing reviews and approvals.   

 
3. Overall Site Preparation:  Prior to issuance of the NTP for construction, the City will implement an outreach effort 

for the encampments within the portion of the Project limits of construction that Jay‐Reese plans to secure first.  
Once  the  area  is  vacated, WPD will  remove  existing  debris  in  and  around  the  creek.    After  the  clean‐up  is 
complete, the NTP will be issued, and overall site preparation will begin.  The overall site preparation elements 
include: 

 

EXHIBIT E
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a. Mobilization 

b. Dewatering and Diversion Controls 

c. Site Clearing & Earthwork 

d. Site Utilities 

4. Creek and Trail Improvements:  Jay‐Reese will begin on the creek restoration improvements, biofiltration pond, 
and trail and bridge work after overall site preparation.    Jay‐Reese will provide  further details on construction 
sequencing and phasing. 

5. Inspections & Project Close‐out:  At substantial completion, (Exhibit C, Project Schedule) a site and building (for 
structural walls) will be developed and any corrections will be made by Jay‐Reese.   Final  inspections will occur 
with key stakeholders before Project close‐out. 

 

  PROJECT MANAGEMENT & MEETINGS 
Jay‐Reese will provide lead construction management and be the primary point of contact for the construction team.  
This will  include  coordination  among  subcontractors  via weekly  team meeting  and with  the  City  and WGC.    In 
addition,  Jay‐Reese  will  conduct  the  specified  pre‐construction  conference  with  the  Project  stakeholders  as  a 
milestone alignment meeting.  Additional milestone alignment meetings will be conducted as needed.   

 

  The City and WGC may participate in weekly on‐site meetings. 
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Waller Creek Local Government Corporation Meeting 
January 18, 2023 

 
Request for Action 

 
Posting Language: 
Authorize award and execution of a construction contract for the Waller Creek Delta project (now known as “The 
Confluence”) with Jay‐Reese Contractors, Inc. in the amount of $64,423,483 plus a $11,284,270 contingency, for a total 
contract amount not to exceed $75,707,753. (District 9)   
 
[Note: This contract will be awarded in compliance with City Code Chapter 2‐9A (Minority Owned and Women Owned 
Business Enterprise Procurement Program) through the achievement of Good Faith Efforts with 4.5% MBE and 2.94% 
WBE participation.] 
 
Lead Department: 
Financial Services Department 
 
Managing Departments: 
Watershed Protection Department 
Parks and Recreation Department 
Public Works Department 
 
Amount and Source of Funding/Fiscal Note: 
 
Funding in the amount of $58,779,068 is available in the Fiscal Year 2022‐2023 Capital Budget of the Watershed 
Protection Department.  
 
Funding in the amount of $14,798,666 is available in the Fiscal Year 2022‐2023 Capital Budget of the Parks and 
Recreation Department. 
 
Funding in the amount of $1,330,018 is available in the Fiscal Year 2022‐2023 Capital Budget of Austin Energy. 
 
Funding in the amount of $500,000 is available in the Fiscal Year 2022‐2023 Capital Budget of the Convention Center. 
 
Funding in the amount of $300,000 is available in the Fiscal Year 2022‐2023 Capital Budget of Austin Water. 
 
Purchasing Language: 
Lowest responsive bid of two bids received through a competitive Invitation for Bid solicitation. 
 
Prior City Council Action: 
October 18, 2012 – Council approved Resolution No. 20121018‐068 affirming the selection for the design chosen by the 
Waller Creek Design Competition Jury relating to the revitalization of the Waller Creek District.  
 
June  20,  2013  –  Council  approved  Resolution  No.  20130620‐21  authorizing  negotiation  and  execution  of  a  joint 
development agreement and related documents between Waller Creek Conservancy, the City and the Waller Creek Local 
Government Corporation concerning the revitalization of the Waller Creek District.  
 
June 20, 2013 – Council approved Resolution No. 20130620‐23, directing public improvements in the Waller Creek District 
to be consistent with the Waller Creek Design Plan as developed by Michael Van Valkenburgh Associates/Thomas Phifer 
& Partners.  
 
August 27, 2020 ‐ Council passed Resolution No. 20200827‐077 delegating authority to the Waller Creek Local 
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Government Corporation to make certain procurement determinations and to authorize the negotiation, award, and 
execution of City contracts necessary for the design and construction of the projects within the Waller Creek 
District (District) consistent with the Council‐approved Design Plan for the District. 
 
Prior Waller Creek Local Government Corporation Action: 
June 16, 2019 – Waller Creek Local Government Corporation (LGC) approved the Creek Delta Construction Documents, 
Permitting, and Bidding Phase Plan (CD and Bidding Phase Plan). 
  
November 4, 2019 – LGC approved Addendum One to the Creek Delta CD and Bidding Phase Plan for Austin Energy duct 
bank improvements. 
 
May 13, 2020 – LGC approved Addendum Two to the Creek Delta CD and Bidding Phase Plan for updates to the budget 
contribution split and schedule. 
 
December  18,  2020  –  LGC  approved Addendum  Three  to  the  Creek Delta  CD  and Bidding  Phase  Plan  for  additional 
authority and a modified bidding process. 
 
December 8, 2021 – LGC approved Addendum Four to the Creek Delta CD and Bidding Phase Plan for additional authority. 
 
April 13, 2022 – LGC approved Addendum Five to the Creek Delta CD and Bidding Phase Plan for the Texas Department of 
Transportation/Austin Transportation Department sponsored grading study on 4th Street. 
 
Prior Council Committee, Boards and Commission Action: 
February 8, 2022 – Planning Commission granted conditional approval of a park on a lot greater than one acre and zoned 
“P”. 
 
For More Information: 
Direct inquiries to Garrett Cox, 512‐974‐9423, or the Project Manager, Diana Wang, 512‐974‐7168. 
 
Additional Backup Information: 
 
BRIEF HISTORY OF PROJECT 
 
The Waller Creek Delta project is part of the Waterloo Greenway. This Council‐approved Design Plan within the Waller 
Creek District will create creek, trail and water quality improvements between Lady Bird Lake and 4th Street along Waller 
Creek.    This  project  is  identified  as  a  part  of  the Waller  Creek  District  in  Council  Resolution  20110428‐014, which 
emphasized the need to redevelop the area in conjunction with the completion of the Waller Creek Tunnel project and as 
a critical phase of what is now known as Waterloo Greenway. This portion of Waller Creek has historically been neglected 
which has resulted in severe environmental, water quality, and public safety issues due to flooding and erosion. 
 
A portion of the project is funded by the 2012 General Obligation Bonds. 
 
 
PURPOSE, DETAILS, BENEFIT OF REQUESTED ACTION 
 

 

 This project will restore the creek health and functionality, improve park use and downtown connectivity, implement 
innovative water quality controls, and support economic redevelopment in the area.  The work includes creek channel 
reconstruction to stabilize severely eroded slopes and installation of unique ecologic features, plantings, and trails. Trails 
will be located on both sides of Waller Creek and will each be approximately one mile in length.  Four new pedestrian 
bridges and eleven trail connections to the existing right‐of‐way are proposed.  Green Business Certification Inc. (GBCI) 
Sustainable SITES Initiative (SITES) sustainability measures to achieve a minimum silver certification are required. 
 
This item includes four allowances. The allowance of $500,000 will be used to address the Butler Trail Pedestrian 
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Reroute. The allowance of $20,000 will be used to address contaminated soil and water. The allowance of $68,000 will 
be used to address any need for controlled low strength material (CLSM). The allowance of $82,500 will be used to 
address any need for dry rock rip rap.  An allowance is an amount that is specified and included in the construction 
contract or specifications for certain items of work whose details are not yet determined at the time of bidding. 
 
This contract will include award of alternate bid items for Alternate A ‐ Lattice Bridge No. 3 abutments and Alternate B ‐ 
Lattice Bridge No. 3 bridge.  An alternate bid is a specified item of the construction work that is priced separately and 
may be awarded as part of the contract if the bids come within the specified budget. 
 
Due to the potential for unknown conditions a 17.1% contingency in funding has been included to allow for the 
expeditious processing of any change orders.  A contingency is an additional amount of money added to the 
construction budget to cover any unforeseen construction costs associated with the project. Authorizing this contract 
and its additional contingency funding authorizes change orders within the contingency amount. 
 
The project includes time sensitive improvements.  Portions of the trail in this area are unusable and currently fenced off 
from public use.  A delay in authorization of the construction contract will affect the ability to perform these improvements 
during the planned construction timeline for the Waller Creek District/Waterloo Greenway program, which is a major City 
initiative and stimulus to our local economy.   
 
The contract allows 1,003 calendar days for completion of this project.  This project is located within zip code 78701 
(District 9).  
 
Jay‐Reese Contractors, Inc. is located in Dripping Springs, Texas. 
 
Strategic Outcome(s): 
Safety 
Culture and Lifelong Learning 
Health and Environment 
Mobility 
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Fee

5,909,244$                     
328,010$                        
643,500$                        
828,120$                        

7,708,874$                     

348,347$                        
348,347$                        

3.  Construction (Jay‐Reese)
63,752,983$                 

670,500$                        
64,423,483$                 

2,500,000$                     
AE Chilled Water Allowance 500,000$                        

300,000$                        
Structural Assessment Allowance 60,000$                          

15,000$                          
3,375,000$                     

5,976,565$                     
1,932,704$                     

 $                   7,708,874 

 $                       348,347 

 $                 64,423,483 

 $                 11,284,270 

TOTAL:  $                 83,764,974 

THE CONFLUENCE CONSTRUCTION PHASE PLAN

1. Construction Administration 
Professional Service Fees (MVVA Team)

Project Management Service Fees (COA PWD)
Reimbursable Expenses (MVVA Team)

4. Owner Allowances, Contingencies, and Cost Overrun

Cost of Work (Base Bid + Alternates A and B)

Construction Administration Total

4. Owner Allowances, Contingencies, and Cost Overrun

Allowances Total

Construction Allowances
Construction Total

Telecommunications Relocation Allowance

Tree Care Survey Allowance

2. Testing
3. Construction

Cost Overrun Reserve (3%)

SUMMARY
1. Construction Administration

Construction Inspection Service Fees (COA PWD)

Materials Testing (Atlas Team)
Testing Total

2. Testing

Change Order Contingency (9%)

Unknown Conditions Allowance

EXHIBIT G: PROJECT BUDGET
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AGREEMENT 
BETWEEN 

THE DEPARTMENT OF THE ARMY 
AND 

City of Austin 
FOR 

DESIGN AND CONSTRUCTION ASSISTANCE 
FOR THE 

Waterloo Greenway 

THIS AGREEMENT is entered into this 30th day of September, 2022, by and between 
the Department of the Army (hereinafter the "Government"), represented by the District 
Commander for Fort Worth District (hereinafter the "District Commander") and the City of 
Austin (hereinafter the "Non-Federal Sponsor"), represented by its Assistant City Manager. 

WITNESSETH, THAT: 

WHEREAS, the Government is authorized to provide design and construction assistance 
for publicly owned, non-Federal water-related environmental infrastructure and resource 
protection and development projects in Texas, including projects for water supply, storage, 
treatment, and related facilities; water quality protection, wastewater treatment, and related 
facilities; and surface water resource protection and development pursuant to Section 5138 of the 
Water Resources Development Act of 2007, Public Law 110-114 (hereinafter "Section 5138"); 

WHEREAS, Section 5138(e) provides that the Federal share of project costs under each 
agreement entered into under Section 5138 shall be 75 percent, which may be in the form of 
reimbursements; 

WHEREAS, as of the effective date of this Agreement, the total amount of Federal funds 
available for the Federal share of project costs under this Agreement is $9,025,000; and 

WHEREAS, the Government and the Non-Federal Sponsor have the full authority and 
capability to perform in accordance with the terms of this Agreement and acknowledge that this 
Agreement shall be enforceable in the appropriate district court of the United States. 

NOW, THEREFORE, the parties agree as follows: 

ARTICLE I - DEFINITIONS 

A. The term "Project" means: providing construction assistance for a water-related
environmental infrastructure and resource protection and development project in Austin, Texas 
on Waller Creek to include water quality protection, environmental restoration, and surface water 
resource protection, and development along Creek Delta (Confluence) from Cesar Chavez and 
Third Street running parallel with Red River St. downtown Austin, Texas, as generally described 
in the Letter Report for Design and Construction of the Waterloo Greenway (Creek Delta) 

EXHIBIT I: US ARMY CORPS PROJECT PARTNERSHIP AGREEMENT
EXHIBIT I
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CERTIFICATION OF LEGAL REVIEW 

The Waterloo Greenway Creek Delta Confluence Project Partnership Agreement has 
been fully reviewed by the Fort Worth District Office of Counsel and has been determined to 
contain no substantive deviations from the applicable model agreement and is therefore legally 
sufficient.  

 

 
Derek M. Gilliam  
Assistant District Counsel 
Office of Counsel  

GILLIAM.DEREK.MICH
AEL.1607946481

Digitally signed by 
GILLIAM.DEREK.MICHAEL.1607946481 
Date: 2022.08.18 15:59:39 -05'00'

EXHIBIT I
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CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

Peter Valdez, signed on behalf of Rey Arellano, Assistant City Manager 
Court Administrator  
City of Austin, Downtown Austin Community Court   

DATE:  August 25, 2022 

EXHIBIT I
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MEMORANDUM OF UNDERSTANDING 
 
 
The purpose of this Memorandum of Understanding (MOU) is to formally acknowledge the funding 
plan, both the funding sources and timing to receive funds, that the Parks and Recreation Department 
(PARD), Watershed Protection Department (Watershed) and Waterloo Greenway Conservancy 
(Conservancy, formerly known as Waller Creek Conservancy) have agreed on to design and construct 
the Waterloo Greenway Confluence Project (Confluence, formerly known as Creek Delta and Creek 
Mouth), filed under City of Austin records as the Waller Creek District – Creek Delta (CIP Project No. 
12861.002).  In addition, the MOU serves as a historic account of the budget progression and related 
funding plan changes as project costs changed over time. 
 
 

SECTION 1: BACKGROUND 
 
The City of Austin (City), in partnership with the Conservancy, is developing the Waterloo Greenway 
(Greenway, formerly known as Waller Creek and the Chain of Parks) in downtown Austin. The 
Greenway is a 35-acres, open space in downtown Austin, and features a restored Waller Creek, trail 
systems and destination park spaces, including a revitalized Palm Park and Waterloo Park.  Below is 
a list of key City Council actions to support the vision to date:    
 

A. Past Council Actions 
 June 20, 2007: Council created Waller Creek TIRZ No. 17 to finance the construction of  

the Waller Creek Tunnel Project.  
 September 23, 2010:  Council approved a resolution directing the City Manager to explore 

a public-private partnership with the Conservancy for the development, management, and 
operation of the Waller Creek District.   

 April 28, 2011: Council approved the Memorandum of Understanding between the City and 
the Conservancy and created the Waller Creek Local Government Corporation (LGC).   

 October 18, 2012: Council approved a resolution affirming the selection of Michael Van 
Valkenburgh Associates (MVVA)/Thomas Phifer & Partners (TPP) as chosen by Waller Creek 
Design Competition Jury relating to the revitalization of the Waller Creek District.  

 June 20, 2013: Council authorized negotiation and execution of the Waller Creek District 
Joint Development Agreement (JDA) and related documents between the City, Conservancy, 
and the LGC concerning the revitalization of the Waller Creek District and approved the 
Waller Creek Design Plan (Design Plan) as developed by MVVA/TPP. 

 May 24, 2018: Council authorized an Amendment No. 2 to the Waller Creek TIRZ No. 17 
Project and Financing Plan (Project Plan) to add $110,000,000 in tax incremental financing 

DocuSign Envelope ID: B1E278E1-48F1-43FC-AD47-BF64AFFCA285

EXHIBIT J: FUNDING AGREEMENTS
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(TIF) to support surface improvements in the District. The updated Design Plan was also 
approved as part of this action. 

 Council approval of Project Partnership Agreement (PPA) and related budget amendment 
between the City of Austin and U.S. Army Corps of Engineers (Corps) for $9,025,000 in 
federal funding through the Corps’ Environmental Infrastructure Program. 

 
B. Design Plan and Implementation Strategy 

Per the Project Plan, the implementation strategy bundles areas of the Design Plan - Waterloo Park, 
Confluence and Palm Park, Connectivity, the Refuge and the Pontoon Bridge - into distinctive, capital 
program areas to deliver the vision for the Greenway. This strategy will ensure effective and efficient 
delivery of the full capital program.  See Exhibit 1 for a graphic of the Design Plan, including the capital 
program areas.   
 

C. The Confluence Project | Scope of Work 
The Confluence is a specific project within the Confluence and Palm Park capital program area to 
stabilize the streambank, restore the creek and riparian ecology, build an elevated walkway and trail 
system, create park spaces, and build water quality features.  Once completed, the Confluence will 
connect public spaces along Lady Bird Lake to destinations such as Palm Park, the Emma S. Barrientos 
Mexican American Cultural Center, Brush Square, and the Austin Convention Center, as well as to 
transportation stations and networks such as the Downtown MetroRail Station, the Lance Armstrong 
Bikeway, and future Project Connect rail stations.  See Exhibit 2 for a graphic of the Confluence.   
 
 

SECTION 2: THE CONFLUENCE PROJECT BUDGET PROGRESSION 
 
In May 2018, a Confluence budget of $38,200,000 was approved by Council as part of the Project 
Plan.  In November 2018, a cost estimate was prepared by the Construction-Manager-at-Risk (CMAR), 
SpawGlass, based on the Confluence 100% Design Development (DD) plan set and 2018 market 
prices. At that time, the total project cost was estimated at $68,100,000, including soft costs and 
contingencies. Over the next five months, the team undertook a reconciliation and value engineering 
(VE) scope of work to find savings within the project using various measures including scope 
reduction, detail alterations, and material selection in order to reduce the overall cost of the project 
while maintaining the ambitions of the approved Design Plan, including escalation. These efforts 
resulted in over $12,000,000 in initial cost savings, reducing the overall project cost. However, these 
savings were offset by other increases in project cost leading to an overall increase of $17,700,000.  
The increase in project costs were informally supported by the City and Conservancy, establishing a 
new project budget of $55,868,969 in April 2019, as shown in budget progression table below.  
 
As work advanced, the project encountered a series of challenges in 2020, including additional value 
engineering exercises, resignation of the CMAR, change of the project delivery method from CMAR 
to a Competitive Sealed Proposal (CSP), and the onset of the global COVID-19 pandemic, which 
further impacted the budget and influenced the decision to shift management of the construction 
contract from the Conservancy to the City of Austin. In addition, the project budget was modified to 
include new scope required to (1) achieve program goals for operations and maintenance access and 
trail connectivity and (2) support public infrastructure needs located within Confluence’s limits of 
work, requested and funded by other City departments or programs within WPD, including Austin 
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Energy (AE) duct banks, Austin Water (AW) utilities, and the Austin Convention Center (ACC) water 
quality pond improvements.  In consideration of these changes, the budget increased by an additional 
~$5,000,000. This change is shown in Confluence budget progression table as the difference between 
the April 2019 and March 2021 budgets, increases the project budget to $60,873,767. 
 
In 2021, the design continued to develop through the 100% Construction Documents (CD), completed 
in December of 2021.  Concurrently, a cost estimate was prepared by Vermeulens Cost Consulting, 
the professional construction cost estimator for the project, of the 100% CD plan set. This updated 
estimate took into account changes related to redevelopment of adjacent properties, code 
compliance, and increased escalation and labor costs. Additionally, the update responded to the 
requirement to change to a low-bid (IFB) bidding process due to concerns about the legality of the 
CSP process under State law. The IFB approach required cost and contingency updates in order to 
complete the construction documentation. This update increased the cost estimate by ~$19,100,000, 
for a new, project budget of $80,000,000. The project budget was informally supported by the City 
and Conservancy in February 2022.   
 
TABLE 2.1:  The Confluence Budget Progression 
Date  Total 

Construction  Soft Cost + 
Contingency  TOTAL PROJECT 

BUDGET 
 May 2018 (Project Plan)            $ 38,200,000 

 April 2019 
 (100% DD, Post-VE)  $40,350,259  $15,518,710             $ 55,868,969 

 March 2021  
 (65% CD, Additional Scope)  $42,500,000  $18,373,767        $ 60,873,767 

February 2022  
(100% CD)  $56,052,113  $23,947,887  $80,000,000 

 
 

SECTION 3: THE CONFLUENCE FUNDING PLAN 
 

A. Funding Overview 
Recognizing the significant increase to the project budget between May 2018 and February 2022, the 
City and Conservancy have worked collaboratively to develop a funding plan considering both public 
and private funding sources, at different project milestones. The Confluence Funding Plan 
Progression is further detailed in the table below.   
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TABLE 3.1.  The Confluence Funding Plan Progression  
The 

Confluence 
Project Phase 

(DATE) 

Total Budget WGC Developer 
 Fee/Fiscal* PARD WPD 

Other COA 
Departments

** 

Certificates 
of 

Obligations 
backed by 

TIF 

Federal 
Grants 

Project Plan 
(May 2018)  

 
$38,200,000 $4,380,858 $1,619,142 $0 $19,500,000 $0 $12,700,000  

100% DD, 
Post-VE 

(April 2019) 
$55,868,969 $8,549,827 $1,619,142 $1,100,000 $26,400,000 $0 $18,200,000  

65% CD,  
Add. Scope 

(March 2021) 
 

$60,873,767 $512,106 $1,540,462 $1,473,914 $30,367,284 $1,670,000 $25,310,000  

100% CD,  
Add. Scope 
(February 
2022)*** 

$80,000,000 $13,000000 $1,540,462 $2,248,345  $30,380,175 $2,290,000 $25,310,000 $9,025,000 

* Fairmont Canopy Walk Developer Agreement only. This developer contribution is counted towards WGC total funds raised, as outlined in 
2018 TIRZ plan.  
**Roll up of funds planned from AE, AW, and ACC. 
***Roll up of February 2022 funding plan is greater than the $80,000,000 budget.  See Table 3.2 for further detail. 

 
Currently, the project budget at 100% CD is $80,000,000 with a funding plan that includes both public 
and private funding sources.  The funding plan also outlines a cash-flow strategy that enables 
$13,000,000 in private funds to be committed to the project. This strategy allows the project to move 
forward immediately, as these funds come in over the next 5-6 years. Table 3.2 highlights the funding 
sources by project partner. 
 
Table 3.2:  February 2022 Budget Breakdown Including Funding Source(s) 

Funding Plan by Project Partner/Funding Source 
Sum of Total Current 
Funding Sources 

Developer Fee/Fiscal*  $                  1,540,462  
PARD (2012 Bond, Parkland Dedication)  $                  2,248,345 
Certificates of Obligations backed by the TIF  $                25,310,000  
WG (Private Donations)  $                13,000,000  
WPD (DUF, CO, USCF)  $                30,380,175  
Other City Departments (AE, AW, ACC annual budget appropriations)  $                  2,290,000  
U.S Army Corps. Of Engineers (Environmental Infrastructure Federal Grant)  $                  9,025,000  
Grand Total  $               83,768,982 
*Fairmont Canopy Walk Developer Agreement only.   

 
As noted, the total current funding plan is $3,768,982 greater than the current budget. These funds 
are being held as additional contingency, as outlined in Article 5. The additional contingency will be 
held or released, as agreed upon by the parties, after review of the construction cost estimates 
provided as part of the bid phase. 
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B. Public Funding Sources 
The public funding sources are a combination of local and federal funds, including sponsoring City 
departments, fees and fiscal paid by developers to the City as part of the permit process, TIF, and 
federal funding. Further details are shown below.   
 

1. City Funding Sources 
The City intends to contribute funds consistent with available funding sources of the respective 
sponsoring department(s).  City sponsor departments including PARD, WPD, AE, AW, and ACC will 
collectively be responsible for contributing $34,918,520.  PARD is responsible for $2,248,345, funding 
sources include Parkland Dedication Fees and 2012 Bond Funding. WPD is responsible for 
$30,380,175, funding sources include Drainage Utility Fund (DUF), Certificates of Obligation (CO) 
backed by the DUF, and Urban Structural Control Fund (USCF). Other City departments, including AW 
and AE, intend to contribute $2,290,000 towards infrastructure improvements that were requested 
within the project limits. The budget is made whole by contributing $25,310,000 in TIF funds 
approved by the TIF Board and City Council in May 2018 as part of the Project Plan, further details 
shown in Section 3.B.2.  
 
In addition, the City will contribute $1,540,462 via fees and fiscal payments made by developers to 
the City.  These public funds consist of Riparian Mitigation Zone Funds (RMZF) and Parkland 
Mitigation payments made to the City via an Encroachment, License, and Development Agreement 
(Doc. No. 2016046539) with Manchester Austin LLC, the developer of the Fairmont Hotel.  The 
Agreement is specifically for building the Canopy Walk, an aerial pedestrian connection from the 
Fairmont to the Austin Convention Center spanning over Red River Street and Waller Creek.  The 
City and Conservancy agree that these funds would be counted toward the Conservancy’s overall 
funding contribution as outlined in the 2018 TIF Project Plan. As a result, these funds are being 
tracked as a separate category to ensure they are appropriately accounted for within the larger 
Program budget. 
 

2. Reallocation of 2018 Project Plan TIF Funds 
The Project Plan budget included $12.7M for the Confluence. In order to meet the current budget, 
the distribution of TIF funds within the District must be adjusted, increasing the TIF allocation for the 
Confluence to $25.31M.  The funding plan assumes redistributing $7,1100,000 from the Pontoon 
Bridge, reducing the TIF commitment for Pontoon Bridge from $8,000,000 to $890,000, redistributing 
$2,000,000 from 4th – 5th Street, reducing the TIF commitment for 4th – 5th Street from $3,000,000 to 
$1,000,000, and redistributing $3,500,000 from real estate needs, reducing the TIF commitment from 
$6,000,000 to $2,500,000. 
   
Reallocation of existing TIF funds from Real Estate and 4th – 5th Street to the Confluence does not 
change the distribution of funds in the Project Plan.  Reallocation of TIF funds from the Pontoon 
Bridge to Confluence is a change in the distribution of funds in the Project Plan, requiring 
administrative approval by the respective sponsoring department.   
 

3. U.S. Army Corps of Engineers Federal Funds 
In February 2022, the U.S Army Corps of Engineers (Corps) committed to a $2,500,000 federal grant 
via the Environmental Infrastructure Program, as noted in the Corps’ FY22 Construction Spend Plan. 
The federal commitment increased by $6,525,000 via an addendum to the FY22 Construction Work 
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Plan, released in March 2022.  The total federal commitment is $9,025,000.  The City, Conservancy 
and our federal partners at the Corps are actively working on a Project Partnership Agreement 
(PPA) between the Corps and City to memorialize this new partnership and funding commitment for 
the Confluence.  The PPA must be signed prior the execution of the Confluence construction 
contract.   
 

C. Private Funding Sources 
For private funds, as noted in Table 3.2, the funding plan shows the Conservancy is responsible for 
$13,000,000.  This plan includes: $512,106 from past design funding and a $1,000,000 commitment 
to fund Lattice Bridge #3.  
 
The Conservancy has launched the Phase 2 capital campaign in order to raise the remaining funds for 
the Confluence. This campaign represents the next phase as the Conservancy works towards the 
Project Plan fundraising commitment of ~$100,000,000. The Conservancy plans to pursue private 
donations and grants as a part of an overall $13,000,000 commitment to Phase 2. The Conservancy 
anticipates the following schedule for funds raised through pledges for each year: 
 
Table 3.3: Fundraising Schedule 

 

 
The Conservancy will not have all of the funding listed in the Table 3.3 schedule available at the date 
it is raised. Pledges are multi-year commitments and there is always risk associated with receipt of 
funds on the agreed-upon schedule. Accounting for these factors, the following table (3.4) outlines 
the anticipated availability of funds in each of the following 7 years.  
 
Table 3.4: Availability of Private Funds  

 
 
 
 
 
 
 
 
 
 
 

 
 
 

Fundraising Schedule 
Year Funds Raised 

Pre-2022 $             512,106 
2022 $           5,000,000 
2023 $           5,000,000 
2024 $           2,487,894 
Total $         13,000,000 

Schedule for Receipt of Funds 
Year (FY, Fiscal Year) Funds Received ($) 
Contributed to Date $               512,106  
2023 $            1,561,871 
2024 $            2,000,000 
2025 $            2,000,000 
2026 $            3,000,000 
2027 $            2,000,000 
2028 $            1,500,000 
2029 $               938,129 
Total $         13,000,000 
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SECTION 4: COMMITMENTS OF PARTIES 
 
Each party agrees to the following commitments to ensure the agreed upon funding plan moves 
forward as proposed and in time for construction contract execution.  
 

A. City Commitments (subject to Council approval):  
1. Include $13,000,000 funded by certificates of obligation with a reimbursement 

resolution in FY 22-2023 proposed budget.  The Budget and Performance Division within 
the City’s Financial Services Department will lead this effort.  A reimbursement 
resolution is a separate, but related item to the budget. A reimbursement resolution is 
required by federal and state law whenever a bond issuer plans to use bond proceeds to 
retroactively reimburse itself for expenditures already incurred. The use of 
reimbursement resolution is approved in the City’s financial policies and allows the City 
to start projects to be funded with bonds in advance of the City’s next scheduled 
general obligation bond sale.  The intent is to provide the necessary budget 
authorization to allow the project to move forward while simultaneously pursuing 
donations.   

2. Pursue financial reimbursement through the anticipated donations from the 
Conservancy.  Certificates of obligation will not be issued until efforts to recover 
through donations are exhausted. The certificates of obligation are a type of general 
obligation bond and are backed by the full faith and credit of the COA. Should the City 
have to issue certificates of obligation to fund any gap in the anticipated donations from 
the Waterloo Greenway Conservancy, the debt service would impact the debt-portion 
of the tax rate. A principal amount of $13,000,000 issued paid back over 20 years is 
estimated to total $21,752,975.  

3. Serve as the Managing Party during construction, working with the Conservancy to 
ensure successful completion of the project.   

4. Allocate a total of $25,310,000 in TIF funds to the Confluence Project.  Further details 
noted below:  

a. Allocate $12,700,000 in existing appropriations for the Confluence.   
b. Reallocate funds from real estate acquisitions in the Confluence link to capital 

improvements for the Confluence project, totaling $3,500,000. 
c. Reallocate $2,000,000 of funding currently dedicated to the 4th-5th Street 

Connection to the Confluence Project with an agreement that a financial strategy 
will be developed that identifies how the 4th to 5th Street Connection will be 
funded prior to the Confluence Project going into construction.   

d. Reallocate $7,110,000 of funding currently dedicated to the Pontoon Bridge to 
the Confluence Project with an agreement that a financial strategy will be 
developed that identifies how the Pontoon Bridge will be funded prior to the 
Confluence Project going into construction. 

5. Use existing and planned appropriations within the City’s budget to fund the Confluence 
Project.  Sources include the following:  

a. WPD to commit $30,380,175 from appropriated and reallocated funds within the 
Waller Creek District capital budget.  Sources include the DUF, CO, and USCF.   
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b. PARD to commit $2,248,345 from appropriated and reallocated funds for the 
Waller Creek District. Sources include 2012 Bond funds and Parkland Dedication 
funds. 

c. Other departments including AW, AE, and ACC commit to a total amount of 
$2,290,00 for sponsor-related improvements within the Confluence Project. 

d. Other funds include fees and fiscal payments to the City via the permit process for 
a total of $1,540,462 via Parkland Mitigation funds and Riparian Mitigation Zone 
funds.  

e. Private funds from the Conservancy in the amount of $13,000,000 supported by 
reimbursement resolution of certificates of obligation, pending Council approval. 

f. Federal funds in the amount of $9,025,000, pending execution of the PPA 
between the City and Corps. 

6. Establish accounting protocols, in partnership with the Conservancy, for the City acting as 
the Managing Party, including: 

a. Schedule for annual budget allocations to update project with the Conservancy 
annual fundraising 

b. Process for the Conservancy payment to the City including schedule, 
documentation, reporting, and any other requirements necessary for reporting to 
donors. 

7. Finalize the Global Cost Update in partnership with the Conservancy. This study will   
holistically review the Design Plan and budget based on current market conditions and 
construction rates. The process will create an updated budget, phasing strategy and 
provide budgetary structure for project delivery decisions.   

8. Work collaboratively with the Conservancy on a strategy for pursuing Federal and State 
funds for the Waterloo Greenway project. This will include establishing overall funding 
targets, protocols for pursuing the funds, and a strategy for recognizing both parties’ 
contributions towards successful receipt of funds.  

9. Work in partnership with the Conservancy to facilitate naming opportunities in the 
Confluence, consistent with Article 12 of the JDA, recognizing that it is critical to WGC 
fundraising commitments.  

 
B. Conservancy Commitments: 

1. Provide the City with description of the type of infrastructure to be funded in order for 
the reimbursement resolution to be aligned with the most appropriate infrastructure 
type and noted in the City’s financial system accordingly.   

2. Continue working with the City to ensure successful completion of the project.  
3. Commit to a $13,000,000 capital campaign towards funding the Confluence project scope 

as outlined in this budget. This includes funds raised-to-date as well as our future 
commitments. 

a. The Conservancy will specifically commit to the schedule of fundraising outlined 
in the previous section of this document. This includes $1,561,871 in cash 
available for allocation to the project before construction begins, the past 
contributions of $512,106, and the remaining contribution ($10,926,023) to be 
reimbursed to the City during and after construction of the Confluence.  

4. Work with the City to establish protocols for annual reimbursements to the City, including 
communication of required reporting for private funds. 
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5. Finalize the Global Cost Update in partnership with the City. This study will   holistically 
review the Waller Creek District design plan and budget based on current market 
conditions and construction rates. The process will create an updated budget, phasing 
strategy and provide budgetary structure for project delivery decisions.   

6. Work collaboratively with the City on a strategy for pursuing Federal and State funds for 
the Waterloo Greenway project. This will include establishing overall funding targets, 
protocols for pursuing the funds, and a strategy for recognizing both parties’ 
contributions towards successful receipt of funds.  

 
 

SECTION 5: BUDGET OVERAGE PLAN 
 
The funding strategy and responsibilities are based on the current budget, which was established 
utilizing the 100% CD documents cost estimates, noted in February 2022 in the relevant tables.  
Although the budget includes contingencies, there are still risks to the project budget that will only 
be known once the project bids are submitted and reviewed.  The 100% CD cost estimate reflects the 
impacts of additional scope and construction document details as well as the best knowledge of our 
professional cost estimator on the current market conditions. Therefore, it is possible that the 
contractor bids could result in an increase to the overall project budget. 
 
In the event that the budget increases, the City and the Conservancy will evaluate the updated 
estimate and decide whether to proceed with construction or not.  If the budget is within 5% of the 
$80,000,000, 100% CD cost estimate, the project will advance to construction with the following 
expectations about addressing the cost overage: 
 
The City agrees to:   
 

1. Allocate additional TIF funds, up to $3,768,982, as noted in Table 3.2, will be included in 
the project budget. 

 
Alternatively, the owner team will need to consider that if the contractor bids exceed the current 
$80M budget by more than 5%, the City and Conservancy may need to temporarily put the project 
on hold to conduct value engineering. Since several value engineering exercises have already been 
conducted to date, another cost reduction effort will likely require considerable descoping, which 
would involve eliminating design elements on the project. 
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SECTION 6: POINTS OF CONTACT 
 
For purposes of this MOU, the point of contact for each party is as follows: 
 

Parks and Recreation Department:       Watershed Protection Department: 
        
Lana Denkeler, Acting Project Manager           Kristin Pipkin, Project Management Supervisor 
Parks and Recreation Department       Watershed Protection Department 

       919 West 28th 1/2 Street        505 Barton Springs Road 
Austin, Texas 78705         Austin, Texas 78704 
(512) 974-9414        (512) 974-3315 

 
Waterloo Greenway Conservancy: 
 
John Rigdon, Director of Planning and Design 
1111 Red River Street 
Austin, Texas 78701 
(512) 541-3520 ext. 112 

 
 
ACCEPTED BY CITY OF AUSTIN 
 
Parks and Recreation Department:                        Watershed Protection Department:  
     
  
By: _______________________ By: ______________________________ 
 Kimberly McNeeley, Director Jorge L. Morales, P.E., CFM, Director           
       
Date: ______________________ Date: ______________________ 
 
 
Office of Financial Services:                          
     
  
By: _______________________  
 Kimberly Olivares, Deputy Chief Financial Officer 
 
Date: ______________________  
 
ACCEPTED BY WATERLOO GREENWAY CONSERVANCY 
 
 
By: _______________________ 
 Jesús Aguirre, Chief Executive Officer 
 
Date: ______________________ 
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EXHIBIT 1.  WATERLOO GREENWAY DESIGN PLAN 

 
 
  

DocuSign Envelope ID: B1E278E1-48F1-43FC-AD47-BF64AFFCA285

EXHIBIT J

PAGE 54

DocuSign Envelope ID: 207C0310-398D-4AAA-90CD-509ADC7C567F



EXHIBIT 2.  CONFLUENCE DESIGN CONCEPT 
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EXHIBIT 3.  AMENDMENT NO. 2 TO THE TIRZ NO. 17 PROJECT AND 
FINANCING PLAN – PROGRAM BUDGET 
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MEMORANDUM OF UNDERSTANDING 

WALLER CREEK DISTRICT | CREEK DELTA PROJECT 

PROPOSED FUNDING COMMITMENT FOR LATTICE BRIDGE 3 BETWEEN 

THE PARKLAND DEDICATION PROGRAM AND THE WATERLOO GREENWAY CONFLUENCE PROJECT 

________________________________________________________________________ 

Parks and Recreation Department (PARD) and Waterloo Greenway Conservancy (WGC) recognize the 
need for and benefit of Lattice Bridge 3 to the Waterloo Greenway Confluence (formerly Creek Delta) 
project. Lattice Bridge 3 provides an important connection from Cesar Chavez Street into the Waterloo 
Greenway system and to the Roy and Ann Butler Hike and Bike Trail further south. The bridge will also 
serve as a route for duct banks providing critical telecom infrastructure across the creek. Recognizing 
the funding gap within the Confluence project for Lattice Bridge 3, PARD and WGC agree to commit 
parkland dedication fees and private donations as outlined in this document to fully fund the three 
million dollar Lattice Bridge 3.  

PARD commits $1,014,103.00 from parkland dedication funds, in accordance with the spending criteria 
governing the funds, to be dedicated toward the construction of the bridge. PARD will also commit the 
$429,365.00 parkland dedication fees from the Waller Park Place development (SP-2013-0449C(R1)) 
directly adjacent to the Creek Delta project.  

WGC commits one million dollars, funded by private donations, toward the construction of the bridge. 
WGC will also commit the $561,870.88 private donation from the Waller Park Place development 
directly adjacent to the Waterloo Greenway Confluence project. WGC has executed a standard donation 
agreement with the developer to receive and commit the funds (see attached exhibit).  

PARD and WGC are committing these funds in good faith that the bridge will be built as part of the 
Confluence project. The funding will be tracked and used only for the purpose of constructing the 
bridge. Lattice Bridge 3 is shown on the site development permit (SP-2019-0400D) and in the bid 
documents as the first add-alternate for the project. Instructions to bidders for the project will require 
that Lattice Bridge 3 be treated as part of the primary bid. Should unforeseen circumstances prevent the 
construction of the bridge by June 30, 2026, the parkland dedication funds will no longer be committed 
to Lattice Bridge 3. The parkland dedication funds defined in this letter may be reallocated to portions of 
the Waterloo Greenway Confluence project that serve a park purpose up to the amount of $1.1 million 
dollars per a commitment made in the Funding MOU executed 7/1/2022 (see attached exhibit). Any 
parkland dedication funds in excess of $1.1 million dollars will revert back to the general PLD account 
and no longer be assigned to the Waterloo Greenway Confluence project.  
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POINTS OF CONTACT 

For purposes of this MOU, the point of contact for each party is as follows: 

  Parkland Dedication Program: Waller Creek District Program: 

  Randy Scott, Program Manager Lana Denkeler, Project Manager 

  Parks and Recreation Department Parks and Recreation Department 

  919 West 28th 1/2 Street  919 West 28th 1/2 Street 

   Austin, Texas, 78705 Austin, Texas, 78705 

(512) 974-9484 (512) 974-9414

ACCEPTED BY CITY OF AUSTIN 

Parks and Recreation Department   

By: _______________________ 

 Liana Kallivoka, Assistant Director 

Date:______________________ 

ACCEPTED BY WATERLOO GREENWAY CONSERVANCY 

By: _______________________ 

Jesús Aguirre, Chief Executive Officer 

Date:______________________ 
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MEMORANDUM OF UNDERSTANDING 
 
 
The purpose of this Memorandum of Understanding (MOU) is to formally acknowledge the funding 
and  operation  and maintenance  strategies  that   Austin  Convention  Center  (Convention  Center), 
Watershed  Protection  Department  (Watershed),  and    Waterloo  Greenway  Conservancy 
(Conservancy, formerly known as Waller Creek Conservancy) have agreed upon to design, construct, 
and maintain  the   water quality pond  (Pond)  located on City of Austin property at  the southeast 
corner of Red River Street and East 3rd Street adjacent to Waller Creek.   The Pond will be constructed 
under  the  Waterloo  Greenway  The  Confluence  project  (formerly  Creek  Delta)  sponsored  by 
Watershed, Parks and Recreation Department and  the Conservancy,  currently  filed under City of 
Austin records as the Waller Creek District  ‐ Creek Delta Project (CIP Project No. 12861.002).   The 
Convention Center will be a signing party for the Waller Creek District Operations and Maintenance 
Agreement (WCD O&M Agreement) which will be completed prior to construction of the Pond. 
 
1. Design and Construction of Improvements 

 Definition  of  the  “Improvements”:    Conversion  of  the  existing  wet  pond  to  a  fully 
functioning biofiltration pond, including walls, culverts, weirs, pipes, outlet structures, rock 
rip rap, storm water manhole modifications, filtration media, soils, vegetation, and other 
components, together with other related landscaping amenities, as applicable, as shown on 
the attached site plan sheets.   

 The completed Improvements will bring the Convention Center site plan into compliance 
with current City of Austin water quality code standards. 

 Watershed, in partnership with the Conservancy, is responsible for design and construction 
management of all Improvements. 

 Convention Center will act as a sponsoring party and is responsible for review and comment 
of the design documents at key milestones and for coordination during the construction 
process. 

 
2. Costs and Reimbursements of Improvements 

 Watershed will fully fund the design and bidding phases of the Pond Improvements as part 
of The Confluence project. 

 The estimated construction cost for the pond is $2,550,000.  Watershed will be responsible 
for $2,050,000 of the cost of the Improvements and Convention Center will be responsible 
for $500,000 of the cost of the Improvements.  Conservancy will not be contributing any 
funding towards design and construction.  The Watershed contribution will be reimbursed 
with federal funds from the U.S. Army Corps of Engineers (USACE), as outlined in the Project 
Partnership Agreement between USACE and Watershed dated September 30, 2022.   
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 Should the construction cost estimate change, a new MOU may be required to reevaluate 
the funding strategy. 

 
3. Ownership and Maintenance of Improvements 

 The pond is located on City of Austin property that is currently stewarded by the Convention 
Center.  The Convention Center will remain the steward department of the property.   

 The pond is a Convention Center asset that is a code requirement of the existing Convention 
Center  site  development  permit  (Original  Permit  SP‐90‐0029C,  Convention  Center 
Expansion SP‐00‐2088C).   

 After  the  appropriate  City  department  issues  a  Letter  of  Acceptance  for  the  pond 
improvements, the Convention Center will own and be obligated to perform all ongoing 
maintenance  responsibilities  for  the  Improvements  in perpetuity  in  accordance with all 
governmental and regulatory laws. 

 Maintenance Responsibilities.  General framework of responsibilities to be further defined 
in the WCD O&M Agreement. 

a. Inspections:   Convention Center  responsibility.   WPD will  assist with developing 
inspection checklists and schedules. 

b. Day to Day Maintenance: Convention Center responsibility.  Includes mowing and 
trash pick‐up in and around the pond.   

c. Annual Maintenance and Incidental Repairs:  Convention Center responsibility. 
d. Landscaping and Pond Plantings:   Convention Center responsibility.   Conservancy 

may  perform  select  planting work  and  the  Convention  Center will  provide  cost 
reimbursement. 

e. Elevated  Trail,  Lighting,  and  Appurtenances:   Waterloo  Greenway  Conservancy 
responsibility. 

 
  
POINTS OF CONTACT 
For purposes of this MOU, the point of contact for each party is as follows: 
 

Austin Convention Center:     Watershed Protection Department: 
Taje Allen, Assistant Director                         Kristin Pipkin, Project Management Supervisor  
Austin Convention Center      Watershed Protection Department 

       500 E. Cesar Chavez      505 Barton Springs Road, 12th Floor 
Austin, Texas, 78701        Austin, Texas, 78704 
512‐404‐4320         (512) 974‐3315 
 
Waterloo Greenway Conservancy: 
John Rigdon, Director of Planning and Design 
1111 Red River Street 
Austin, TX 78701 
(512) 541‐3520 ext. 112 
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ACCEPTED BY CITY OF AUSTIN 
 
 
Austin Convention Center                                                Watershed Protection Department   
         
   
By: ___________________________  By: __________________________ 
  Paul Barnes, Deputy Director  Jorge Morales, Director               
         
Date:__________________________  Date:_________________________ 
 
 
 
ACCEPTED BY WATERLOO GREENWAY CONSERVANCY 
 
 
By: _______________________________ 
  Jesus Aguirre, Chief Executive Officer 
 
 
Date:______________________________ 
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Waller Creek Project
Approved Consultant List 

REV  May 21, 2014

Firm Discipline MWBE
2 x 4 signage consultant
Access Partnership accessibility specialist
ACI Consulting environmental consulting
Altieri Sebor Wieber mechanical, electrical, plumbing 
Altura Solutions accessibility specialist
American Construction Investigations ADA consultant
Applied Ecological Services ecologist, bank stabilization
Architectural Engineers Collaborative structural engineer
Arup USA Inc. AV, Acoustical, lighting, IT, security
Atelier 10 sustainability consultant
Benz Resource Group project management WBE
Big Red Dog civil engineering
Brierly Assoc geotech engineering
CCM Consulting Group construction auditing
Chan & Partners civil engr:  subsurface utilities
Charles Marsh Woodruff geologic consulting
Construction Specifications, Inc specifications consultant
Davey Resource Group arborist
Development Strategies economic development
Dr W. Todd Watson plant pathologist
dwg landscape architect
Eckersley Cladding Consultant exterior cladding
EEA Consulting mechanical, electrical, plumbing 
ETM Associates public space management
Fluidity Design Consultants water feature consulting
GeoSolutions geotech:  slope stability
Greenberg Consultants urban design
Guy Nordenson & Assoc structural engineer
Haynes Whaley Associates structural engineer
Henshell & Buccellato waterproofing consultant
Heritage Title Company title and easement research
HNTB bridge design
HNTB traffic engineering
Holt Engineering geotech engineering
Horton Lees Brogden Lighting lighting
HR&A ecomonic development
Hydrodramatics water feature consulting
Israel Berger and Associates waterproofing consultant
James Pole Irrigation Consultants irrigation
JGL Food Services Consultants food service consultant
Joshua Long geographer

Lady Bird Johnson Wildflower Center
ecologist, native plantings and 
management strategies

Limnotech hydrologist
McGray & McGray site surveying
Metcalf  Williams Stuart & Wolff land use, zoning
Michael Van Valkenburgh Assoc landscape architect
Olsson Assoc soil scientist & ecosystem
Persohn/Hahn Associates elevator consultant
Piscatello Design Centre signage consultant
ProjectProjects graphic design
Reginald Hough, FAIA architectural concrete consultant
Rolf  Jensen & Associates code consultant
Shah Smith and Associates commissioning agent
Simpson Gumpertz & Heger waterproofing consultant
Skidmore, Owings & Merrill structural engineer
Stuart Lynn cost estimating
Sustainable Growth Texas soil biology
Terracon geotech engineering
Theatre Consultants Collaborative theatre consultants
Thomas Phifer & Partners architect
Tillett Lighting Design lighting
Transsolar Inc sustainability consultant
Urban Design Group civil waterworks WBE
Vermeulens cost estimating
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