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Appeal of  Site Plan
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25-5-112 DIRECTOR’S APPROVAL

25-1-190 APPELLATE BURDEN

25-1-192 POWER TO ACT ON APPEAL
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PROPERTY INFORMATION
C a s e  n u m b e r :  S P - 2 0 2 1 - 0 2 7 8 C
P r o j e c t  N a m e :  2 4 2 8  W  B e n  W h i t e  M i x e d  U s e  
D e v e l o p m e n t
Z o n i n g :  C S - V
P r o p o s e d  M i x e d  U s e  D e v e l o p m e n t
W a t e r s h e d :  B a r t o n  C r e e k  &  W i l l i a m s o n  
C r e e k
W a t e r s h e d  R e g u l a t i o n  A r e a :  B a r t o n  S p r i n g s  
Z o n e  &  S u b u r b a n
O u t s i d e  o f  E d w a r d s  A q u i f e r  R e c h a r g e  Z o n e
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PROPERTY INFORMATION
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Barton Springs Zone
Suburban Watershed Regulations
Urban Watershed Regulations
Edwards Aquifer Recharge Zone
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Watershed Regulations
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BA RTO N  S P R I N G S  Z O N E  R E G U L AT I O N S
• 25- 8 Article 13 Save Our Springs Initiative

• 20% Impervious Cover (net) in Barton Creek Watershed outside of  
the Edwards Aquifer Recharge Zone

• Non-Degradation Water Quality Treatment

S U BU R BA N  WAT E R S H E D  R E G U L AT I O N S
• 25-8 Article 9 Watershed Protection Ordinance

• 60% Impervious Cover (gross) for Multi-family residential
• 80% Impervious Cover (gross) for Commercial
• Standard Water Quality Control Requirements

Barton Springs Zone
Suburban Watershed Regulations
Edwards Aquifer Recharge Zone
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Impervious Cover

Bar ton  Spr ings  Zone  Imper v ious  
Cove r
- Ex i s t ing  50 ,009  s . f.  o r  41 .09%
- Proposed  55 ,004  o r  45 .20%
Suburban  Imper v ious  Cove r
- Ex i s t ing  43 ,669  s . f.  o r  99 .76%
- Proposed  37 ,734  s . f.  o r  86 .20%
Overa l l  Imper v ious  Cove r
- Ex i s t ing  93 ,678  s . f.  o r  56 .61%
- Proposed  92 ,738  s . f.  o r  56 .05%
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Information below was provided by applicant separately at staff’s request and is based on existing site conditions. 
Information contained within the plan set is based on post-development conditions. 
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Redevelopment Exceptions
Q u a l i f y i n g  p r o j e c t s  w i t h  e x i s t i n g ,  
n o n - c o m p l i a n t  d e v e l o p m e n t  m a y  e l e c t  
t o  f a l l  u n d e r  t h e  R e d e v e l o p m e n t  
E x c e p t i o n ,  w h i c h  r e s c i n d s  o r  a d j u s t s  
m a n y  e n v i r o n m e n t a l  r e q u i r e m e n t s .
• To qualify for Redevelopment Exception, projects 

must meet certain conditions, which vary 
depending on watershed regulation areas. 

• BSZ redevelopment exception [LDC 25-8-26] 
includes more conditions to qualify than the 
Suburban redevelopment exception [LDC 25-8-26].

• Each side of the watershed boundary must meet 
conditions separately per LDC requirements 
because code sections in one watershed 
regulation area does not apply outside of that 
area.
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SUBURBAN
LDC 25-8-25 applies

BARTON SPRINGS ZONE
LDC 25-8-26 applies

SUBURBAN
WATERSHED

LDC 25-8-25 applies
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Redevelopment Exceptions
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25-8-25 REDEVELOPMENT EXCEPTION IN URBAN AND 
SUBURBAN WATERSHEDS
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Redevelopment Exceptions
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25-8-26 REDEVELOPMENT EXCEPTION IN THE BARTON 
SPRINGS ZONE
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Redevelopment Exceptions
• City Code Section 25-8-26(A) says that the 

section "applies to property in the Barton 
Springs Zone" with existing development that 
meets certain other criteria.

• City Code Section 25-8-25(A) says that the 
section "applies to property located in an 
urban or suburban watershed" with existing 
development that meets certain other criteria.

• A portion of the applicant’s property is in the 
Barton Springs Zone, so Section 25-8-26 
applies to that portion of the property.

• A portion of the applicant’s property is in a 
suburban watershed, so Section 25-8-25 
applies to that portion of the property.

• Neither section says that it can be applied in 
any other location.
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SUBURBAN
LDC 25-8-25 applies

BARTON SPRINGS ZONE
LDC 25-8-26 applies

SUBURBAN
WATERSHED

LDC 25-8-25 applies
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Site Definition

• (106)  SITE means a contiguous area intended for  
development,  or  the area on which a bui lding has 
been proposed to be bui l t  or  has been bui l t .  A s i te  
may not cross a  publ ic  street  or  r ight-of-way.

• (107)  SITE PLAN means a plan for  a  development,  
other than a subdiv is ion construct ion plan,  submitted 
by an appl icant to demonstrate that  the development 
compl ies with the requirements of  this  t i t le .
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25-1-21 DEFINITIONS
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Redevelopment Exceptions
• Applicant asserts that the “site” in this case means the project boundaries. 
• Staff interpret this to mean land within applicable watershed regulation area 

because the applicability of each section is clear in the code language.
• Applicant is proposing to increase impervious cover in area classified as Barton 

Springs Zone, but decrease impervious cover within Suburban Watershed.
• Staff do not find that the projects meets requirements of LDC 25-8-26, therefore 

the project is ineligible for the Barton Springs Zone Redevelopment Exception.
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INTERBASIN DIVERSION 
• App l i can t  has  p roposed  to  d i ve r t  

wate r  f rom Bar ton  Sp r ings  Zone  to  
a  Suburban  Wate r shed .

• I n te rbas in  d i ve r s i on  i s  a l l owed  in  
l im i ted  c i r cumstances  ( 20% o f  the  
s i t e  up  to  an  a c re )  p rov ided  the  
p ro je c t  demonst ra te s  that  the  
d i ve r s i on  i s :

• The minimum amount necessary to allow 
development to occur on the watershed divide

• No adverse environmental or drainage impact 
will occur from diverting water from one 
watershed to another

13

BARTON SPRINGS ZONE
LDC 25-8-26 applies
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INTERBASIN DIVERSION 
• Env i ronmenta l  Cr i ter ia  Manua l  1 .2 .3  says :

Regulations specific to a watershed classification (e.g., impervious 
cover limits, cut and fill requirements, construction on slopes 
requirements) shall apply to the watershed boundaries as they 
exist pre-development. Proposing to change the watershed 
boundary with a diversion of stormwater does not change the 
applicable environmental regulations, with the exception of water 
quality treatment. The development shall provide the level of 
water quality treatment required for the watershed that the 
stormwater drains to post-development.

• Appl i cant  has  prov ided  imperv ious  cover  in format ion  based  on  
proposed  cond i t ions,  not  ex i s t ing  cond i t ions,  on  s i te  p lan .
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Summary
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• The appl icant  proposes  to  adjust  the  watershed boundary.
• Per  ECM 1.2 .3 . ,  propos ing  to  adjust  the  watershed 

boundary  does  not  change the  appl icable  environmental  
regulat ions . That  i s ,  the  environmental  regulat ions  do not  
adjust  when a  watershed boundary  i s  proposed to  sh i f t  
unt i l  af ter  construct ion  i s  complete.

• The redevelopment  except ion requires  that  the  project  
does  not  increase  ex ist ing  imper v ious  cover.

• Each watershed regulat ion  area  with in  the  s i te  must  meet  
the  condit ions  of  the  redevelopment  except ion separate ly  
based on ex ist ing  condit ions .
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Conclusion
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• Save  Our  Spr ings  Zone  regu lat ions  do  not  a l low s taf f  d i s c ret ion  
on  var iances  or  wa iver s.  Intent  o f  the  ord inance  i s  h igher  leve l  
o f  publ i c  input  and  C i ty  Counc i l  a c t ion .  

• Appl i cant  may  redes ign  or  request  that  C i ty  Counc i l  in i t ia te  a  
S i te  Spec i f i c  Amendment  to  25 -8  Ar t i c le  13  Save  Our  Spr ings  
In i t ia t ive.

• Env i ronmenta l  Of f i cer  code  interpretat ion  i s  based  on :
• Plain language of Barton Springs Zone Redevelopment Exception LDC 25-8-26
• Past precedent
• Clear Environmental Criteria Manual (ECM 1.2.3) guidance on applicable 

regulations when interbasin diversion is proposed
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Conclusion
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