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Overview
 The variance is for a new homestead residence due to unique site

constraints, including heritage and protected trees and their Critical
Root Zones and canopies and subsequent impact to buildable area,
impairment of visibility and access to natural light, and need to
minimize impact to slopes >15% to help prevent localized drainage
issues, which have resulted in litigation on a neighboring property.

 Approval would address these issues by including a cantilevered
design on a smaller footprint to minimize impacts to slopes, trees,
Critical Root Zones, and canopies by building up rather than down or
out. Massing and height would be reduced at the front of the
property to protect area character and honor the intent of the
Subchapter F regulations from which the variances are requested,
and the adjacent neighbors are in support.
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Background 
 The owner of 25 years retired from a career pioneering nursing for

people living with HIV and AIDS when others would not care for
them and needs to sell but has had difficulty finding a buyer due to
the site issues.

 He wishes to sell to a non-developer buyer from and invested in the
neighborhood, and the intended buyers are a couple who are already
neighborhood residents, including one active with ZNA leadership.
They are dedicated to the neighborhood and work from home and
would like to use the upper level as flex space for living, eating,
working, and small charitable events and neighbor gatherings.

 The house has been on the market for 256 days and is uninhabited,
effectively removing the house from the Austin housing supply and
causing financial hardship for the owner.
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Map of Property Location
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Map of Area Zoning
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View of Existing House
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View of Proposed House
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Requested Variances
Land Development Code, Subchapter F: Residential Design and 
Compatibility Standards, Article 2, Development Standards:

a) Section 2.2 (Building Height) (A) to increase the height from 32
feet (maximum allowed) to 37 feet (requested).

b) Section 2.6 (Setback Planes) (B. Rear Setback Plane) to extend
outside the inwardly sloping 45-degree rear setback plane by an
additional 3 feet, 10 inches (requested).
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Reasonable Use
 The regulations unreasonably constrain the ability of the owner to have adequate

housing to meet their long-term needs for a growing family since the existing home
does not make sense to renovate due to its current state and limited living area, or to
rebuild without variances due to the limited buildable area (which is impacted by
more trees than is typical for the immediate area) (including protected and heritage
trees), Critical Root Zones and large canopies, including unusually large and
sprawling horizontal limbs just above natural grade and overhanging the structure.
Approval would keep the house at a smaller footprint to avoid the trees and Critical
Root Zones and would minimize impacts to slopes and reduce impervious cover,
thereby reducing the risk of drainage issues and benefiting water quality.

 Without the variances, the new homestead would have a greater impact to the
existing slopes (and neighbors are concerned about impacting such slopes due to
area drainage issues from past impacts). The house would be boxed in much more
than similarly-situated nearby properties and have very limited natural light except
for wintertime, when it would have limited visibility due to facing directly into the
rear of 3-story condominium buildings with a nearly uninterrupted width of 450 feet
(plus their parking area and fire lane).
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The Hardship is Unique to the Property 
 The property has a unique combination of a limited buildable area

due to an unusual number of trees (including protected and heritage
trees, including a 34-inch Cedar Elm and a 30-inch Live Oak) and
their large Critical Root Zones and tree canopies, impairment of
access to natural light, sloping topography, and reduced visibility due
to the 3-story condominium buildings to the rear with a combined
width of approximately 450-feet.
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Map of Slopes >15%

14

ITEM03/14-PRESENTATION



The Hardship is Not General to the Area
 Properties in the area do not generally have the same combination of

a lot with a relatively small buildable area that is shrouded by such a
large amount protected and heritage trees and their Critical Root
Zones and canopies, sloping topography on three sides of the
property, with visibility and access to natural light blocked by the
canopies and very wide condominium buildings to the rear on
property zoned MF-5.
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Approval Would Not Alter the Character of the 
Area Adjacent to the Property
 The front part of the house would be below maximum height under

Subchapter F as the height increase would only be for the rear part of
the structure, and the front of the house will below the height limit
by using a downward-sloping roof in front. As such, the scale and
massing will be swapped from the front of the property to its rear,
which does not back up to any single-family homes or any property
subject to Subchapter F.
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Approval Would Not Impair the Use of Adjacent Property 
Developed In Compliance With City Requirements

 As to the adjacent property to the rear, the small portion of the top
floor that would go beyond the rear setback plane and the back
segment of the house with the 5-foot height increase backs up to the
rear part of a large condominium property zoned MF-5 that includes
a fire lane and parking area, and so would not impair its use.

 As to the properties to the side, the setbacks would be wider than
required by Code and those neighbors wrote letters of support.

 In addition, the house is designed to be below the maximum Floor-
Area-Ratio (FAR), impervious cover, and building cover, and the
massing of the house would not utilize (and stay well within) the vast
majority of the Subchapter F “tent” buildable area.
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Exhibit Showing the Minimal Rear Setback 
Plane Variance
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Site Layout, Buildable Area, and Setbacks
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Approval Would Not Impair the Purposes of the 
Regulations of the Zoning District In Which the Property Is 
Located

 As depicted on the architectural plans, the variances would not impair the purposes
of the Subchapter F regulations due to the reduced massing and height in the front
part of the house and as demonstrated by the support of the adjacent neighbors.

 Per City Code, Subchapter F “is intended to minimize the impact of new
construction, remodeling, and additions to existing buildings on surrounding
properties in residential neighborhoods by defining an acceptable buildable area for
each lot within which new development may occur. The standards are designed to
protect the character of Austin’s older neighborhoods by ensuring that new
construction and additions are compatible in scale and bulk with existing
neighborhoods,” and the house would be compatible per the proposed design.
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Letter of Support
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Letters of Support
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Letters of Support
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Additional Support as of May 1
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 Alex & Brettne Shootman (1505 Hillmont St.)
 Zach & Taylor Abrams (1501 Hillmont St.)
 Jessica & Lou Hargest (1406 Hillmont St.)
 Perry Abbenante (1400 Hillmont St.)
 Wayne Rogers (Talisman Condos, Unit 216)
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