
M E M O R A N D U M 

TO: Andrew Rivera, Planning Commission 

FROM: Mashell Smith, Real Estate Services Agent 
Land Management, Development Services Department 

DATE: June 7, 2023 

SUBJECT: F# 2022-100931 LM Street Right-of-Way Vacation 4,527 square feet abutting 2408 S. 3rd Street 

Attached is the Application Packet and Master Comment Report pertaining to the street right-of-way vacation 
application for an approximately 4,527 square foot portion of land, being the unpaved/undeveloped right of way 
abutting 2408 S. 3rd Street, situated in the Isaac Decker League, A-8, Travis County Texas, being out of that certain 60’ 
foot wide tract of land conveyed to the City of Austin (For “Street Purposes”) by street deed of record in Volume 390, 
Page 1213, Deed Records of Travis County, Texas. The proposed vacation tract will be added to the abutting parcel.  The 
abutting property is owned by Third Street Austin, LLC. Per the transmittal letter dated July 19, 2022, received by the 
City of Austin, the applicant states, “How do you plan to develop the area to be vacated? Response: The Subject Area 
will be used as parking and detention area to support the development of the entire Property.” 

All affected departments and private utility franchise stakeholders have reviewed the application and recommend 
approval, subject to the reviewers’ conditions shown on the attached Master Comment Report.  AT & T as well as Austin 
Energy have “Approved with Conditions”. 

Per City Code §14-11-71 – Notice to Interested Property Owners Public notice will be sent to owners within 300’ of the 
area to be vacated. The director of the Public Works Department may approve the application after the 10th day that the 
notice is issued; and an affected property owner may submit comments regarding the proposed vacation. 

Public Notice was sent to appropriate parties on May 31, 2023.  No objections have been received by staff as of the date 
of this memorandum. 

The applicant has requested that this item be submitted for placement on the June 13, 2023, Planning Commission 
Agenda. 

Staff contact: Mashell Smith, Real Estate Services Agent, 
Development Services Department, 512-974-7191, Mashell.smith@austintexas.gov 

Applicant:  Michele R. Lynch, Metcalfe Wolffe Stuart Williams, LLC 
(512) 404-2251    mlynch@mwswtexas.com

Abutting Landowners:    Third Street Austin, LLC 

The applicant and/or property owner’s representative will be present at the meeting to answer any questions regarding 
future development and the vacation request. 

Attachments: 
Application Packet 
Master Comment Report 
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S 3rd
2408 S 3rd Austin TX 78704

to allow area for 25 ft required setback to provide space for parking for housing redevelopment; also to align with 
adjacent parcels ROW 

0402030135
ABS 8 SUR 20 Decker

Galindo Elementary Neighborhood Association 

3800 S 2nd St, Austin, TX 78704

THIRD STREET AUSTIN LLC

24011 W FM 1097 RD 
Montgomery TX 77356

Metcalfe Wolffe Stuart Williams LLC
221 W 6th

Austin TX 78701

Montgomery
Mark Whaling 512 600-2511

Michele R. Lynch

mlynch@mwswtexas.com

C14-2022-0034

x

Third Street Apartments

2022-100931 LM September 2, 2022

ROW ID:12972318

512 600-2511

512 404-2251
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July 19th, 2022 

MICHELE ROGERSON LYNCH 

Director of Land Use & 

Entitlements 

 

mlynch@mwswtexas.com 

512-404-2251 

 

Ms. Jacquelyn Armstrong       Via Online Submittal 

City of Austin 

Office of Land Management 

6310 Wilhelmina Delco Dr. 

Austin, TX 78752 

 

 

Re: ROW Vacation; 0.105 acres (the “Subject Area”) adjacent to a 0.59-acre parcel located at 

2408 S. 3rd Street (the “Property”). 
 

Dear Ms. Armstrong: 

 

As representatives of the owner of the above stated Property we respectfully submit the 

attached Application for ROW Vacation. The Property is located at 2408 S. 3rd Street, 

approximately 400 feet south from its intersection with Oltorf and South 3rd Street (see Location 

Map attached). The Property is not located in the Austin Downtown Plan or UT Boundaries. It is 

zoned Multi-Family Residence-Low Density (MF-2).  

 

The section of ROW proposed to be vacated was originally dedicated in 1970 to the City 

via street deed Volume 3950 Page 1213 of Travis County Records. The proposed ROW Vacation 

and Property are not part of an existing subdivision. The Subject Area is currently used as 

parking. It does not have an ASMP classification.  

 

There is an existing 5-foot electric easement within the Subject Area, recorded under 

Volume 6703 Page 380 in Travis County Clerk Records. We will work with Austin Energy 

throughout the site plan review process to determine whether an easement needs to be recorded 

and the location of said easement. 

 

The owner is currently requesting rezoning of the two adjacent parcels to the east of the 

Property per City of Austin Zoning Case C14-2022-0034. The zoning change requested is from 

SF3 to MF2. Please find the attached concept plan detailing the proposed development of the 

Property. The Subject Area will be used as parking and detention area to support the 

development of the entire Property. Required parking for the project is 34 spaces and it will 

provide 42 spaces via first floor garages.  

 

This project spans three parcels and will have a Unified Development Agreement. A Site 

Plan will be submitted. The project is not SMART Housing; it is 100 percent residential.  

 

Received complete
application and
application fee paid on
08/30/2022
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221 W. 6th Street, Suite 1300, Austin, TX 78701 • 512.404.2200 • fax 512.404.2245 • www.mwswtexas.com 

The Property is within a designated neighborhood plan known as the South Lamar 

Combined Neighborhood Planning Area (Galindo) which does not have a City Council approved 

neighborhood plan and therefore a plan amendment is not required. Surrounding zoning includes 

Multi-Family Residence-Low Density (MF-2), General Commercial Services (CS), Neighborhood 

Commercial (LR), Limited Office (LO), Townhouse & Condominium Residence (SF-6), and 

Family Residence District (SF-3). There are no active cases on adjacent properties excepting the 

rezoning case of the adjacent parcels for this project.  

This ROW Vacation request supports the Priority Programs and policy directives set forth in the 

Imagine Austin Comprehensive Plan in the following ways: 

Invest in a compact and connected Austin – this project will provide 18 units and 35,846 

square feet of rentable residential space. This needed housing will be located in an existing 

neighborhood next to an existing school and church and will allow additional residents to enjoy 

these amenities. The project incorporates compatibility setbacks and screening to provide space 

from these nearby sensitive uses and to provide privacy for future residents. Infill residential 

projects help Austin to stay compact and connected and helps maintain green space as well.  

A Traffic Impact Analysis is not required for the proposed development, pursuant to the 

Rezoning TIA Determination form, which determined a total of 220 trips per day. 

 

If you have any questions about this ROW Vacation Application or need additional 

information, please do not hesitate to contact me at your convenience. Thank you for your time 

and attention to this project. 

 

 

Very truly yours, 
 
 

 
Michele Rogerson 
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LOCATION MAP 

 

 

Proposed
right-of-way
vacation area
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PID 303666 | 2408 S 3 ST Property Summary Report | 2022
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

Type:

GENERAL INFO

Exemptions:

Name:

Owner ID:
% Ownership:

ACCOUNT

Mailing Address:

Property ID:
Secondary Name:

Legal Description:
Agent:

Geographic ID:

Zoning:

OWNER
303666
0402030135

MF2
R

ABS 8 SUR 20 DECKER I ACR .590

THIRD STREET AUSTIN LLC

1900118

24011 W FM 1097 Rd  Montgomery TX US
77356-6476

100.00

Property Use:

Map ID:
Market Area CD:

LOCATION
Address:

Protest Status:

Market Area:

Informal Date:

PROTEST

Formal Date:

05

2408 S 3 ST TX 78704

040708
SC1

CURRENT VALUES

Appraised:
Value Limitation Adjustment (-):

Improvement Non-Homesite:

Total Land:

VALUES

Total Improvement:

Land Homesite:

Special Use Exclusion (-):
Market:

Net Appraised:

Improvement Homesite:

Land Non-Homesite:
Special Use Land Market:

N/A
N/A

N/A

N/A

N/A

N/A

N/A

N/A
N/A

N/A

N/A

N/A

VALUE HISTORY

AppraisedImprovement Net AppraisedYear Value Limitation Adj (-)Special Use ExclusionLand Market

2022 N/A N/AN/A N/A N/AN/A

VALUE HISTORY

Values for the current year are preliminary and are subject to
change.

 of 3Page 1 Effective Date of Appraisal:  January 1 Date Printed: March 03, 2022 Powered By: <True Prodigy>
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IMPROVEMENT

Type Description Class CD Number of Units YearEFF Year Built SQFTExterior Wall

1ST 1st Floor WV 0 19781978 3,060
1ST 1st Floor WW 1 19781978 1,617
132 PLBG 5-FIXT AVG AVG 6 19781978 1
551 PAVED AREA AI 1 19781978 7,500
571C STORAGE DET COMM WV 0 19781978 288
011C PORCH OPEN 1ST COMM WV 0 19781978 136
591 MASONRY TRIM SF AVG 1 19781978 550
581C STORAGE ATT COMM WV 0 19781978 24
242 OBS OVEN/BURN AVG 1 19781978 1
531 OBS FENCE CAL 1 19781978 1
SO Sketch Only SO 19781978 8
SO Sketch Only SO 19781978 8
SO Sketch Only SO 19781978 8

Improvement #1:
State Code:

Improvement Value: Main Area:
Gross Building Area: 13,202

4,677N/A
B1

APARTMENT   5-25

Improvement Features

1ST Shape Factor: L, Floor Factor: 1ST, Grade Factor: A
1ST Foundation: SLAB, Roof Style: GABLE, Roof Covering: COMPOSITION SHINGLE, Shape Factor: L, Floor Factor: 1ST,
Grade Factor: A

LAND

Cost per SQFTAcres Special Use ValueLand Market ValueSQFTDescription

LAND 0.5900 N/ALand $40.00 N/A25,700

DEED HISTORY

Grantee/BuyerDescription InstrumentDeed Date Book IDGrantor/SellerType PageVolume

7/30/21 SPECIAL
WARRANTY

2021180557SW THIRD STREET
AUSTIN LLC

WHITTINGTON
KEITH L & KELLY G

12/31/14 WARRANTY
DEED

2015000962
TR

WD WHITTINGTON
KEITH L & KELLY G

WHITTINGTON
LEONA J

TAXING UNITS

Description Taxable ValueTax Rate Net Appraised Estimated TaxUnit

N/A N/A N/A01 N/AAUSTIN ISD
N/A N/A N/A02 N/ACITY OF AUSTIN
N/A N/A N/A03 N/ATRAVIS COUNTY
N/A N/A N/A0A N/ATRAVIS CENTRAL APP DIST
N/A N/A N/A2J N/ATRAVIS COUNTY HEALTHCARE DISTRICT
N/A N/A N/A68 N/AAUSTIN COMM COLL DIST

TOTAL TAX RATE: 0.00000
$0.00ESTIMATED TAXES WITH CURRENT EXEMPTIONS:
$0.00ESTIMATED TAXES WITHOUT EXEMPTIONS:

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

 of 3Page 2 Effective Date of Appraisal:  January 1 Date Printed: March 03, 2022 Powered By: <True Prodigy>
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Grantee/BuyerDescription InstrumentDeed Date Book IDGrantor/SellerType PageVolume

8/25/00 WARRANTY
DEED

2000142187
TR

WD WHITTINGTON
LEONA J

SERNA LIDIA 0000000000

12/28/90 WILL TO
SURVIVING

2000146554
TR

WS SERNA LIDIADELGADO JANIE 0000000000

4/28/86 WARRANTY
DEED

WD DELGADO JANIE 0014909729

4/28/86 WARRANTY
DEED

WD SERNA LIDIA 0014909729

8/3/89 MISCELLANE
OUS

MS SERNA LIDIASERNA LIDIA 0000000000

8/3/89 WILL TO
OTHER THAN

2000146554
TR

WC SERNA LIDIADELGADO
TRINIDAD

0000000000

7/15/68 WARRANTY
DEED

WD DELGADO
TRINIDAD

0034703505

 of 3Page 3 Effective Date of Appraisal:  January 1 Date Printed: March 03, 2022 Powered By: <True Prodigy>

11 of 2819 2022 - 100931 - S. 3rd 11 of 28



12 of 2819 2022 - 100931 - S. 3rd 12 of 28



13 of 2819 2022 - 100931 - S. 3rd 13 of 28



14 of 2819 2022 - 100931 - S. 3rd 14 of 28



15 of 2819 2022 - 100931 - S. 3rd 15 of 28



Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/27/2022Carlos Delgado

09/14/2022Pamela Johnson

73002_f_lm_master_report

LM Astound

Approved

LM AT&T (SWBT)

Rejected

5/24/23

09/28/2022512-974-7149

512-974-7149

CITY OF AUSTIN - R.O.W. VACATION

MASTER COMMENT REPORT

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: From: Carlos Delgado <carlos.delgado@astound.com>

Astound has no plant in the work area requested.

Comments: From: Pamela  Johnson; pb9891@att.com 



Thank you for that information. I do show other services working on the AT&T lines from that pole , If you have not already done so , please



Call to initiate a CWO into the Department Voice Mailbox AT 1-855-581-9891



Thank you

Page  1

Attempt Date

May 24, 2023

16 of 2819 2022 - 100931 - S. 3rd 16 of 28



Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

04/07/2023Pamela Johnson

10/05/2022

73002_f_lm_master_report

Approved With Conditions

LM ATD Review

Approved

5/24/23

04/07/2023

10/05/2022

512-974-7149

512-974-7767

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: After further clarification from Wuest Group & based on their email saying 

With that said, the subject pole will not be removed with this ROW vacation application. A separate site development project will be submitted to the 
City of Austin and AULCC, illustrating the proposed development; a CWOT will be filed with the development following review from AT&T AULCC staff.

AT&T approves this vacation 

Pamela Johnson // pb9891@att.com

Comments: None

Page  2

Attempt Date
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/20/2022Michael Zavala

09/22/2022Eli Pruitt

05/18/2023Eli Pruitt

73002_f_lm_master_report

LM Austin Resource Recovery Review

Approved

LM AW Infrastructure Management

Approved

Rejected

5/24/23

09/20/2022

05/18/2023

(512) 974-1837

512-972-0493

512-972-0493

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: I do not see any issues here that would prevent ARR from provide services.

Comments: Austin Water (AW) does not recommend the requested 0.105 Acre (4,572 Square Feet) Right of Way (R.O.W.) Vacation at this time.  The request is 
better is described as being a tract of land situated in the Issac Decker League, A-8, Travis County, Texas: being out of that certain 60.00 feet wide 
tract of land conveyed to the City of Austin (For ¿Street Purposes) by street Deed of Record in Volume 3950, Page 1213, Deed Records of Travis 
County, Texas, and with an address of 2408 S. 3rd Street, Austin TX 78704.



There is an existing 2-inch Cast Iron, 6-inch Polyvinylchloride (PVC) water line and water valve in this R.O.W. Vacation.  Please provide new survey 
document which shows the location of the existing water lines and water valve.

Comments: Austin Water (AW) has no objections to the 0.105 Acre (4,572 Square Feet) Right of Way (R.O.W.) Vacation.  The request is better is described as 
being a tract of land situated in the Issac Decker League, A-8, Travis County, Texas: being out of that certain 60.00 feet wide tract of land conveyed to 
the City of Austin (For ¿Street Purposes) by street Deed of Record in Volume 3950, Page 1213, Deed Records of Travis County, Texas, and with an 
address of 2408 S. 3rd Street, Austin TX 78704.

Page  3

Attempt Date
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/24/2022Ron Foster

09/04/2022

09/02/2022

73002_f_lm_master_report

LM Capital Metro

Approved

LM Drainage Engineering Review

No Comment

No Comment

5/24/23

09/27/2022

09/04/2022

09/04/2022

512-974-7149

512-974-3402

512-974-3402

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: Ron Foster; Ron.Foster@capmetro.org

Thanks for reaching out to Cap Metro the following project is approved by Cap Metro with no exceptions .

Comments: Not related to an active site plan. Please defer to WPD.

Comments: Not related to an active site plan. Please defer to WPD.

Page  4

Attempt Date
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/13/2022

09/03/2022Milissa Warren

73002_f_lm_master_report

LM Electric Review

LM EMS Review

Approved

Approved With Conditions

5/24/23

09/13/2022

09/03/2022

512-322-6754

(512)972-7234

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: Approved on the condition that this area is retained as a PUE.

Comments: EMS will support staff recommendation on this request.

Page  5

Attempt Date
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/30/2022Tom Migl

09/21/2022

73002_f_lm_master_report

LM Fire For Site Plan Review

Approved

LM GAATN Review

Approved

5/24/23

09/30/2022

09/21/2022

512-974-0164

(512) 974-6513

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: None

Comments: None
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/06/2022Samantha Ferguson

10/12/2022Samantha Ferguson

73002_f_lm_master_report

LM Google Fiber Texas

Approved

Rejected

5/24/23

10/12/2022

512-974-7149

512-974-7149

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: From: Samantha Ferguson ; sferguson@txue-inc.com

Good Morning,



Attached is a snippet of Google facilities. Google Fiber is Aerial within the easement.

Conflict might be existing. Please contact Fredric Ritter for further coordination.





Please let me know if you have any questions.



Thank you,

Comments: From Fredric Ritter   fwritter@google.com

ROW vacation approved.
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/28/2022

09/08/2022Kathleen Fox

73002_f_lm_master_report

LM PARD / Planning & Design Review

Approved

LM PAZ Long Range Planning Review

Approved

5/24/23

09/28/2022

09/08/2022

512-974-9549

512-974-7877

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: None

Comments: Proposal does not conflict with the policies of the Imagine Austin Comprehensive Plan.
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LM PWD Sidewalks & Special Projects Review

Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/07/2022

09/08/2022Eric Dusza

73002_f_lm_master_report

LM PAZ Zoning Review

Approved

Approved

5/24/23

09/07/2022

09/08/2022

512-974-7719

512-974-6504

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: No comments; Approved

Comments: None
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/06/2022Katie Wettick

09/22/2022

01/17/2023

73002_f_lm_master_report

LM PWD Urban Trails Review

Approved

LM PWD-OCE Review

Approved

Rejected

5/24/23

09/06/2022

01/17/2023

512-974-3529

512-974-8763

512-974-8763

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: No comments

Comments: 1. Provide enough remaining ROW to accommodate emergency fire truck turning movements, provide turning template(s).

Comments: None
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/28/2022Eduardo Gonzalez

10/02/2022Charter Communications

05/23/2023Charter Communications

73002_f_lm_master_report

LM Texas Gas Services

Approved

LM Time Warner Cable / Charter

Approved

Rejected

5/24/23

09/28/2022

05/23/2023

(512) 978-4655

512-974-7149

512-974-7149

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: None

Comments: From: Fred McElmurry; Fred.McElmurry@charter.com

This review has been completed and Spectrum is in need of our easement in this location and cannot be released at this time. To move forward I 
would need the owner to reach out to me to discuss further. 



Thank You

Comments: Charter Communications does not have a need for an easement on the property as described in the accompanying document.  Fred McElmurry, 
Construction Coordinator
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

10/07/2022

09/23/2022

04/06/2023

73002_f_lm_master_report

LM Urban Design Review

Approved

LM Watershed Engineering Review

Approved

Rejected

5/24/23

10/07/2022

04/06/2023

(512) 974-9363

512-974-1759

512-974-1759

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: None

Comments: In the application, it says that the ROW is to be released for the purposes of parking and detention. I didn't see any drainage infrastructure or detention 
ponds on the concept plan. ROW can't be released until a site plan that shows greater details is provided so that WPD can ensure that releasing the 
ROW won't negatively impact drainage patterns in the area.

Comments: None
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Approved DateReview Dept. Reviewer Phone

2022-100931 LM

2408 S 3RD ST, AUSTIN, TX 78704

09/07/2022

73002_f_lm_master_report

Mobility Bond Review

No Review Required

5/24/23

09/07/2022

As of:

PROJECT NUMBER:

PROJECT NAME: 2022-100931 LM (2408 S 3rd Street)

LOCATION:

Comments: This does not fall within the Corridor Construction Program Limits.
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