
BOA GENERAL REVIEW COVERSHEET 

CASE:  C15-2023-0033 BOA DATE: August 14th, 2023 

ADDRESS: 828 Falkland Trce COUNCIL DISTRICT: 7 
OWNER: Christian David Lazaro AGENT: George James Ducas    

ZONING: SF-4A  

LEGAL DESCRIPTION: LOT 1 BLK D BALLANTYNE SEC 2     

VARIANCE REQUEST: increase the height permitted from 6 feet to 8 feet 4 inches.      

SUMMARY: construct a 8 ft 4 in. masonry-wood fence     

ISSUES: pool & spa in backyard and steep slope   

ZONING LAND USES 
Site SF-4A Single-Family 
North 2 mi ETJ 2 mi ETJ 
South SF-4A Single-Family 
East SF-4A Single-Family 
West SF-4A Single-Family 

NEIGHBORHOOD ORGANIZATIONS:   
Austin Lost and Found Pets 
Friends of Austin Neighborhoods 
Homeless Neighborhood Association 
Pflugerville Independent School District 

ITEM05/1



July 28, 2023 

George Ducas  
828 Falkland Trce 
Austin TX, 78660  

Property Description:  LOT 1 BLK D BALLANTYNE SEC 2 

Re: C15-2023-0033  

Dear George, 

Austin Energy (AE) has reviewed your application for the above referenced property, requesting 
that the Board of Adjustment consider a variances from LDC 25-2-899(E)(1)&(2). This property is 
out of Austin Energy’s service area, so AE has no problem with the proposed variance. 

If you require further information or have any questions regarding the above comments, please 
contact our office. Thank you for contacting Austin Energy.  

Cody Shook, Planner III 
Austin Energy 
Public Involvement | Real Estate Services 
2500 Montopolis Drive 
Austin, TX 78741 
(512) 322-6881
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C15-2023-0033 13166561 0270281602

Council District: 7
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City of Austin 
Development Services 
Variance for Fence    

Mailing Address: 6310 Wilhelmina Delco Dr. Austin, TX 78752 
Contact: Elaine Ramirez – Board of Adjustments 
Email: elaine.ramirez@austintexas.gov 
Office Hours: Monday - Friday, 9am - 4pm 

May 30, 2023 

Re: Variance for Fence (Masonry & Wood) at West, North, & East Property Line, Introductory Letter: 
828 Falkland Trace, Pflugerville, TX 78660 

Master Comment Report: Case# 2022-166220 PR. 

To Whom it May Concern: 

I am requesting a Variance for myself and my husband that would allow our fence height limit 
to be at 8’-0”. We would renovate to 8’-0”. The Fence limits the amount of anxiety and stress 
in our lives by providing privacy, security, and safety for a rest area (patio) and therapeutic 
environment (spa) that would function throughout the year, connected to our home. The patio 
serves to ease stress on my Husband who has heart problems. This spa environment would be 
climate controlled by being connected to the house and ease of access throughout the year 
and avoid dramatic fluctuations in the climate. My husband has suffered a heart attack and I 
suffer from muscular skeletal pain (MSK) along my back that is a constant problem. The flat 
surfaces reduce stress for my husband’s heart health and provide mobility & accessibility as 
well as for myself; we also have kids. The Fence Height would enhance our sense of privacy and 
safety and eliminate our concern for a hazardous environment created by our pool Spa in 
relation to neighborhood kids who might trespass into our property. We are concerned about 
trespassers and local kids that may enter the yard, and having a higher fence will reduce 
hazardous risk of intruders into our Spa. 

Our Particular situation satisfies the criteria Code Section: 

Fences and Accessory Uses (25-2-899) 

The fence intends to become compliant with 25-5-899 as follows: 

(E) A solid fence along a property line may be constructed to a maximum height of eight feet if
each owner of property that adjoins a section of the fence that exceeds a height of six feet files
a written consent to the construction of the fence with the building official, and:

(1) there is a change in grade of at least two feet within 50 feet of the boundary between
adjoining properties; or
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(2) a structure, including a telephone junction box, exists that is reasonably likely to enable a
child to climb over a six-foot fence and gain access to a hazardous situation, including a
swimming pool.

At 828 Falkland Trace are the following: 

1.) Spa-Pool Facility presenting access to hazardous situations. 
2.) Fences and tree stump and pole on the NW Corner and North Neighbor are structures 

that can be used and triangulated to present multiple footings that can allow a secure 
grip with one’s hands and feet and traverse a fence. 

3.) East Neighbors fence and footing positions can be used to climb from neighbors’ fence 
on the NE Corner. 

4.) A change in grade of at least 3 feet between adjoining properties to the West Neighbor 
(City of Austin) and to the North Neighbor (Derial Lutz Property Owner) and at least 3 
feet at Column NE Corner Neighbor (Milena Espinosa Property Owner). 

5.) A portion of the Fence at the West Gate is within the Property Setback Lines. 

I am the owner of the property at 828 Falkland Trace. This is my introductory letter and request 
a variance for our fence along 4 sides which I describe as follows (Surveys attached): 

1.) West Side within Property line 
2.) North Side within Property line 
3.) East Side Corner with property line 
4.) South-West side within setback lines 

The property at 828 Falkland Trace is under the jurisdiction of the City of Austin although it’s 
in Pflugerville. I am the owner and was taken advantage of by a crooked contractor who built 
a Spa structure attached to our house without filing permits. I asked George Ducas who is an 
Architect to help us resolve code and ordinance violations of our Spa that that was built less 
than 3 feet at foundation into a 10-foot Setback and same 10-foot Telcom & Electrical Utility 
Easement on the North Side of property. Both my husband and I suffer from life limiting health 
issues and invested in the Spa via a mortgage for our health. My husband has had a heart 
attack, aneurism, and heart stent and I suffer muscular skeletal problems (MSK). About the 
Setback, I have applied for Reasonable Accommodation for us which can eliminate the setback 
problem to a minimum of 5’ where near the Spa exists. About the easement, I am submitting 
letters of encroachment from the participants who have access to the utility easement which 
includes both electric and telecommunications companies. The letters would allow 
participation of the property owner in the utility easement. I have them now and submit them 
in this application for Partial Release of Easement. 

I talked to Oncor Electric with a person named Joshua Barber, Right of Way Senior Agent for 
Oncor. Oncor has sent to us for use in our Application for Partial Release of Easement, an 
official letter, it’s called a “letter on encroachment”, which allows participation of the property 
owner in the easement. Currently Oncor is not using the North Easement since they are using 
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the South Easement. I contacted the other utility easement participants such as ATT and got 
letters from them for the Partial Release of Easement Application. 

George has written that he is trying “to help innocent people, their life savings, and address 
the limiting nature of their health circumstances. On the Building Setback issues, all setbacks 
have been resolved. On the Building Coverage, it is within limits. Impervious coverage is 
currently under review for Reasonable Accommodation.” 

Reasonable accommodation is generally granted to those with impairments, even though they 
do not currently have a disability, and it is also unlawful to discriminate against a person based 
on that person’s association with a person with a disability. About my husband and I, we may 
be “regarded as” persons with impairments having had and having recurring issues of those 
impairments making them a chronic life safety issue. 

I have chronic neck and shoulder pains that require spa treatment per my doctor’s instruction. 
The indoor spa treatment helps alleviate pain and helps me do therapy at home without being 
outdoors.  As I also have allergies to regular oak, cedar, and weed grass in Austin environment. 

My husband suffers abdominal aortic aneurism and was in ICU for more than 2 weeks. He also 
had stent graft in his heart, and chronic back and neck pain due to the aneurism, the spa is 
therapeutic for his pain. 

The project is requesting a Variance for a Fence to be granted that will allow our residence to 
remain intact from demolition and also a home where residents with children have suffered 
and suffering from disabling conditions; that their residence remain as is when modified by a 
contractor, and allowance of the wellness addition remain as is with the property fences 
currently near 8 feet in height, and remodeled to such as required. The areas around the Spa 
are within acceptable minimums for accessibility. We would also consider preserving the fence 
on the property to prevent accessibility to the Spa structure from the outside and eliminate 
hazardous possibilities. These conditions afford us, the residents, the full enjoyment of the 
premises, completed by those with disabilities at their own expense. The Homeowner’s 
Association has expressed a positive remark about the construction, design, and location of the 
Fence, and so to those in the neighborhood. Supporting Letters are included. 

Thank you. 

Chuong Thai-Lazaro       ______________________________________ 

828 Falkland Trace, Pflugerville TX 78660 

Tel: (

Email: 
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From: Abbott, Nikkii 
Sent: Friday, March 17, 2023 3:44 PM
To:

Subject: RE: Master Comment Report 828 Falkland Trace Case#: 2022-166220 PR

Good a ernoon, 

We reviewed the address in ques on and this area is not in the Aus n Energy electric service territory.  Please reach out 
to your electric energy provider for addi onal assistance. 

Feel free to contact me if you have any ques ons. 

Have a nice weekend ѡѢѣѤ 

Nikkii Abbott  
Customer Service Supervisor – Customer Solutions -  Customer Services Management, Austin Energy 
Office   |  Fax 512-505-4029 

austinenergy.com 
facebook.com/austinenergy | twitter.com/austinenergy  
linkedin.com/company/austin-energy 

IMPORTANT NOTICE:  This message and any attachments are intended solely for the original recipient named and may contain 
material deemed sensitive, proprietary or confidential in nature.  Any unauthorized transmission, duplication, use, disclosure or 
other manipulation is expressly forbidden without written consent of the original sender.  You are hereby notified that not adhering 
to this notice may constitute a violation of federal and/or state law.  If you are not the intended recipient, please delete this 
message and any attachments and notify the sender immediately via phone, fax or e-mail.  Austin Energy is a department of the City 
of Austin. 

From: Ruiz, Babette <B
Sent: Friday, March 17, 2023 9:49 AM 
Cc: Ruiz, Babette
Subject: FW: Master Comment Report 828 Falkland Trace Case#: 2022-166220 PR 

Good morning, 

We have a resident located in Pflugerville.  He states its s ll considered apart of Aus n.  He has a few 
ques ons and the details of his concerns below.  Only issue for me s to find out who is the owner of this 
equipment.  If it even belongs to one of us.  Please let me know if you have any ques ons and update me your 
status.  

Thank you, 
Babette Ruiz 
FSD – TARA, Executive Assistant 
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Financial Services Department 
Telecommunications & Regulatory Affairs 
Tel  512.974.2420 
Fax 512.974.2416 
Babette.Ruiz@austintexas.gov  

Here to help. 
 

 
From: g.   
Sent: Thursday, March 16, 2023 2:43 PM 
To: Ruiz, Babette <Babette.Ruiz@austintexas.gov> 
Cc: 'Chuong Thai-Lazaro' <c > 
Subject: Master Comment Report 828 Falkland Trace Case#: 2022-166220 PR 
 

*** External Email - Exercise Caution *** 

Dear Babe e Ruiz: 

Support for Tower & Telecommunica ons Regulatory Affair Aus nTexas.Gov 

Thank you for taking my call yesterday. 

I am wri ng about the property (single-family residence) located at 828 Falkland Trace, Pflugerville TX 78660. The 
property is under the jurisdic on of the City of Aus n although it’s in Pflugerville. The property owner was taken 
advantage of by a crooked contractor who built a Spa structure a ached the owner’s house without filing permits. 
They have asked me, an Architect to help them resolve code and ordinance viola ons of their Spa that that was built 
5 feet into a 10-foot Setback and same 10-foot Telcom & Electrical U lity Easement on the North Side of property. 
Both husband and wife suffer from life limi ng health issues and invested in the Spa via a mortgage for their health. 
The husband has had a heart a ack, aneurism, and heart stent and wife suffers muscular skeletal problems (MSK). 
About the Setback, I have applied to Reasonable Accommoda on for them which can eliminate the setback problem 
to a minimum of 5’ where the Spa exists. About the easement, I am seeking le ers of encroachment from the 
par cipants who have access to the u lity easement which includes both electric and telecommunica ons companies. 
The le ers would allow par cipa on of the property owner in the u lity easement.  

I talked to Oncor Electric Yesterday with a person named Joshua Barber, Right of Way Senior Agent for Oncor. Oncor 
is sending to us for use in our Application for Partial Release of Easement, an official letter, it’s called a letter on 
encroachment which allows participation of the property owner in the easement. Currently Oncor is not using the 
North Easement since they are using the South Easement. I need to contact the other utility easement participants 
and get letters from them for the Partial Release of Easement Application. In this effort I am asking you about 
telecommunications and how I can access those participants-companies that access the Telecommunications 
easement as we discussed yesterday. What I want is a successful application for Partial Release of Easement. As soon 
as I get the letter from Oncor (electrical), I will forward to you. I would like to include the telecommunications letters 
in the Application for Partial Release of Easement. I know the City of Austin has a legal process, meaning, their 
application process, and use the same application for Partial and Full Release of Easement. Since the property 
encroaches 5 feet of 10 feet, it seems to me a Partial Release of Easement is appropriate. As far as I and Oncor know, 

 You don't often get email from g.ducas@mruckerindustries.com. Learn why this is important  

ITEM05/12



ducas@mruckerindustries.com 

CAUTION: This email was received at the City of Austin, from an EXTERNAL source. Please use caution 
when clicking links or opening attachments. If you believe this to be a malicious and/or phishing email, please 

forward this email to cybersecurity@austintexas.gov. 
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