
APPEAL OF AN ADMINISTRATIVE EXTENSION ON TO A 

SITE PLAN PERMIT

CASE NUMBER: SP-2017-0143C(XT)   ZAP COMMISSION DATE: August 15, 2023

PROJECT NAME:  Marquis Ranch Self Storage - Austin

ADDRESS: 9718 Anderson Mill Rd

OWNER: Mathias Company, (Richard Mathias)

27001 Montana Creek Crossing Phone: 512-844-1644

Marble Falls, TX 78654

APPELLANT: Cindy Barron

13602 Caldwell Dr   Phone:  512-567-3928

Austin, TX 78750

AGENT: Mathias Company, (Richard Mathias)

27001 Montana Creek Crossing Phone: 512-844-1644

Marble Falls, TX 78654

CASE MANAGER: Gabriel Guerrero Jr. 512-978-4658

gabriel.guerrero@austintexas.gov  

APPLICABLE WATERSHED ORDINANCE:  Lake Creek

AREA: 7.875 acres

EXISTING ZONING: CS-MU-CO

PROPOSED USE:       Convenience Storage

LEGAL DESCRIPTION: LOT 1, BLOCK A, ZFB SUBDIVISION 

Description of Appeal: 

An appeal to an administrative extension to a previously approved site plan. 

Under 25-5-62(E)An interested party may appeal the director's decision under this section to the 

Land Use Commission. An interested party may appeal the Land Use Commission's decision on 

an appeal under this section to the council.

Proposed Development: 

The applicant is proposing an extension to a previously approved site plan for nine 1-story 

convenience storages and other associated site improvements. 
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Staff’s Determination of Extension: 

 25-5-62(C) allows the director to extend the expiration of a site plan if the site plan meets 

the following:

(C) The director may extend the expiration date of a released administrative site plan one 

time for a period of one year if the director determines that there is good cause for the 

requested extension; and

(1) the director determines that:

(a) the site plan substantially complies with the requirements that apply to 

a new application for site plan approval;

(b) the applicant filed the original application for site plan approval with 

the good faith expectation that the site plan would be constructed;

(c) the applicant constructed at least one structure shown on the original 

site plan that is suitable for permanent occupancy; or

(d) the applicant has constructed a significant portion of the infrastructure 

required for development of the original site plan; and

(2) the director determines that:

(a) if a traffic impact analysis was submitted with the application for site 

plan approval:

(i) the assumptions and conclusions of the traffic impact analysis 

are valid; or

(ii) if the assumptions and conclusions are not valid, the applicant 

has submitted an addendum to the traffic impact analysis that 

demonstrates that traffic impacts will be adequately mitigated; or

(b) if a traffic impact analysis was not submitted with the application for 

site plan approval, the applicant demonstrates that traffic impacts will be 

adequately mitigated.

DSD issued a disaster declaration in Feb. 2022 allowing applicants to request an extension to 

expirations to be granted to May 31, 2022. The applicant requested the extension, staff granted 

the permit expiration to extend to May 31, 2022. The application for the extension request was 

submitted prior the new Site Development Permit expiration date of May 31, 2022. The 

extension application was filed on May 12, 2022 and approved by DSD Staff on June 8, 2023 

based on item B listed above. See attached memo from the DSD Development Officer for 

additional details. 

Appellant Issues (Cindy Barron):

The following list outlines the attached appellant letter included with this backup material:

1) Original site plan SP-2017-0143C permit expired 05/02/2021 but was

extended to 03/31/2022 by mayoral executive extension Order #20211220-036

signed 12/20/2021.   However, the COA website indicates an expiration date of  

05/31/2022.  It is not clear how that date was determined and changed. Per Section 25-5-

62 of the Land Development Code, an applicant may request that the director extend a 

site plan by filing an extension request before the site plan expires.  The  application for 

the extension (SP-2017-0143C(XT) was filed 5/12/2022 after the original site plan permit 

had expired.
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(2) Original site plan claimed Vested Rights based on original subdivision plat from 

1988.  No Vested Rights Determination is shown on COA website for this site plan or for 

this official site address.  Was a Vested Rights Petition submitted as required by LDC 25-

1-533?  Development should comply with current code.

(3)  Applicant/contractor began site disturbance and land clearing in January 2023 after 

the original site plan had expired as evidenced by Code Enforcement’s action to issue a 

Red Tag.  What were the terms and reasons to issue the Red Tag and were those terms 

satisfied and resolved?

(4) The Restrictive Covenants established to protect the highly sensitive  CEF features on 

this site were ignored and violated.  TCEQ  approvals had expired and protocols for 

construction activity were not in place prior to site disturbance commencing in January 

2023.

(5) Your letter indicates applicant has paid all required fees and met all fiscal 

requirements.  Please explain.

Zoning and Platting Commission Action:

 The commission may grant the appeal or determine the extension is valid. 

o If the appeal is granted, the site plan application expires.  The applicant may then 

submit a new application to continue the review process.  Once all administrative 

requirements are met, a site plan permit will be issued.

o If the appeal is denied, the site plan extension approval will stand.  The XT will 

allow the applicant until 6/8/2024 to pull Building Permits and continue 

construction. 

 On 8/1/2023 there was a staff postponement to 8/15/2023 ZAP hearing. 

Land Use Summary: 

This site is within the COA full purpose jurisdiction, the zoning for this site is MI-PDA.   

The site plan will comply with all ordinance requirements prior to approval and release. 

PROJECT INFORMATION

Site Area 7.875 acres 343,035 square feet

Jurisdiction Full purpose

Traffic Impact Analysis N/A   

Capitol View Corridor Not In View Corridor

Proposed Access Anderson Mill Rd

I-RR Standards     Allowed/Required Existing Proposed

Floor-to-Area Ratio 1:1 0 .25:1

Building Coverage 75% 0 24.85%

Impervious Coverage 80% 0 41.56%

Height 120’ 0 20’

Parking NA 0 NA
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To: Zoning & Platting Commission 
Hank Smith, Chair 

From: Brent Lloyd 
Development Services Department 
Development Officer 

Date: August 9, 2023 

Subject: Appeal of Site Plan Extension re: Marquis Ranch Self-Storage [SP-2017-0143C(XT)] 
9718 Anderson Mill Road 

The matter before you is an appeal challenging DSD’s approval of a one-year extension to an 
approved site plan for proposed development at 9718 Anderson Mill Road.  This report 
provides context for the main issue in the appeal, which concerns how DSD handled application 
filed during the transitionary period in 2022 when the Mayor’s COVID-related suspension of 
permit deadlines expired and standard Title 25 timing requirements were reinstated.  

DSD’s Response to Appeal 
Appellant’s primary argument is that the extension failed to comply with Sec. 25-1-62(A), which 
requires that a request for extension be filed with DSD “before the site plan expires.” In support 
of this argument, Appellant correctly points out that the formal application for an extension 
was not filed until May 12, 2022, but the site plan expired on March 1, 2022.  

The reasons for this discrepancy, and DSD’s decision to accept the May 2022 submittal, are 
related to the extremely high volume of permitting activity that occurred prior to expiration of 
the deadline-tolling provisions adopted by the Mayor to provide relief for applicants during the 
COVID-19 pandemic.  As stated in Mayor’s Order No. 20211120-036: 

Except for applications and permits subject to Title 30 of the City Code, all deadlines and 
expiration dates for site plans, subdivisions, zoning, building permits, and similar 
development applications or permits are extended until March 1, 2022, or the date they 
would have normally expired, whichever is later. 

Since the March 1 expiration date affected potentially thousands of applications, DSD 
anticipated an unprecedented number of extension requests and other electronic submittals in 
the last weeks—and, especially, the last few days—of February 2022.  So, in order to avoid 
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crashing DSD’s system for electronic filings, applicants were allowed to submit “short-form” 
extension requests through a web-portal by March 1, 2022, which then had to be updated with 
any missing information by May 31.   

This process eased the return to normal operations for applicants and staff, while maintaining 
operability of essential IT infrastructure.  The justification for this approach was Sec. 25-1-82 
(Non-Subdivision Application Requirements and Expiration), which provides that:    

(B)  The responsible director or building official may permit an applicant to omit required 
information from an application that the responsible director or building official 
determines is not material to a decision on the application. An applicant who disagrees 
with a determination under this subsection may appeal the decision to the city 
manager. 

Utilizing the flexibility afforded by this provision, then-Director Denise Lucas permitted 
applicants to “omit required information” from their short-form requests filed through the web 
portal by March 1, 2022.  These omissions were not considered “material to a decision on the 
application” because applicants were subsequently required to submit all required 
documentation, which the applicant in this case did on May 12, 2022.  The decision to utilize 
this approach was within DSD’s authority and did not result in the waiver of any requirements, 
simply a short delay in submittal of required documents to accommodate limitations on the 
electronic filing system.  

We believe this process was followed in this case, as DSD strictly enforced the requirement to 
submit a shortform request by March 1, 2022, and would not have accepted submittal of the 
formal extension request on May 12 had the applicant failed to meet that deadline.  However, 
the web portal that was used to process these requests in 2022 is no longer active, and staff has 
so far been unable to confirm with certainty the submittal of any shortform requests.  Since the 
applicants are not the appealing party, we believe they are entitled to the benefit of the doubt 
on this issue unless the Appellant can demonstrate that the March 1 deadline was not met. 

As for the extension itself, DSD properly approved it under the criteria in Sec. 25-5-62(B) 
(Extension of Released Site Plan by Director), which authorizes extensions based on a finding 
that “the applicant filed the original application for site plan approval with the good faith 
expectation that the site plan would be constructed[.]”  The Appellant has not demonstrated 
that this finding was incorrect, so there is no basis for reversing DSD approval of the site plan 
extension.  Accordingly, DSD respectfully asks the Commission to uphold the extension 
request.  
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PERMIT AND EXPIRATION DATE EXTENSION

ORDER NO. 20211220-036

BY THE MAYOR OF THE CITY OF AUSTIN

WHEREAS, on March 6,2020, I, Mayor Steve Adler, issued a Declaration of Local
Disaster pursuant to Texas Government Code Chapter 418, ratified by City Council Resolution
No. 20200312-074, to allow the City of Austin to take measures in response to the COVID-19
pandemic and protect the health and safety of Austin residents; and

WHEREAS, on March 13,2020, Governor Greg Abbott proclaimed a state-wide state of
disaster due to the COVID-19 pandemic and has since issued numerous Executive Orders related
to the pandemic; and

WHEREAS, infected persons can transmit the COVID-19 virus to others before showing
any symptoms, and widespread and consistent use of face coverings over the nose and mouth when
in public is a critical and necessary measure to help slow the spread of the virus while allowing
local businesses to remain open and help the Austin economy recover; and

WHEREAS, the local Health Authority continues to encourage people to stay home except
when necessary, and to wear face coverings to provide for the safety of the public and when
individuals are outside their household; and

WHEREAS, COVID-19 and the rise ofCOVID-19 variants continue to menace the health
of Austin residents and the Austin economy, and the local Health Authority has advised on the
need for continued vigilance by individuals and Austin businesses in complying with health
measures.

NOW THEREFORE, I, MAYOR OF THE CITY OF AUSTIN, PURSUANT TO
THE AUTHORITY VESTED BY TEXAS GOVERNMENT CODE CHAPTER 418,
HEREBY ORDER, EFFECTIVE AS OF 12:01 A.M. ON DECEMBER 30, 2021, THAT IN
THE CITY OF AUSTIN:

SECTION 1. City Deadlines. Except for applications and permits subject to Title 30 of
the City Code, all deadlines and expiration dates for site plans, subdivisions, zoning, building
permits, and similar development applications or permits are extended until March 1, 2022, or the
date they would have normally expired, whichever is later. All deadlines and expiration dates for
an application or permit subject to Title 30 are extended until the later ofMarch 1,2022; the date
they would have normally expired; or as authorized by an administrative extension granted by
Travis County and the City. All other deadlines or expiration dates imposed by City Code,
ordinance, rule, or regulation remain in effect as provided by the code provision, rule, or regulation,
unless otherwise extended by separate order or ordinance. Nothing in this order precludes
extensions otherwise authorized by City Code, ordinance, rule, or regulation.

SECTION 2. Posting. The Development Services Department and the City Clerk will
post this Order on their websites.

Page 1 of 2
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SECTION 3. Prior Mayor's Order. This order supersedes Section 7 of Mayor's Order
No. 20210216-026.

ORDERED this the _2Dth day of December 2021, in the City of Austin, Travis County,
Texas, in witness whereof I subscribe my name.

U /
Mayor, City ofA stin

Filed with me, the City Clerk of the City of Austin, this '20 day of December 2021, by
Mayor Steve Adler, whose signature I hereby attest under my hand.

•' AY OF Ffxcju*
.

City Clerk 0
· 1 /li

(07.-3k..3,3

Page 2 0f 2
Mayor's Order No. 20211220-036
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Dear Customer:
 
When the COVID-19 pandemic began in March 2020, the elected leaders of the City of
Austin and Travis County issued emergency orders that, among other provisions,
extended active development applications and permits that were set to expire while the
orders were in effect.

Under those orders, your application or permit was extended until December 31, 2021. On
Monday, December 20, a new Order was issued that extends expiration dates to
March 1, 2022. If your application or permit was previously scheduled to expire on
December 31, 2021, the new Order gives you an additional two months.

Projects covered by the new Order may be eligible for an additional extension, beyond
March 1, 2022, if you take the necessary steps to request an extension on or before that
date. We are providing you this information because, based on our records, you have
an application or approved permit (site plan, subdivision, or buildings/trade permit)
with the City of Austin Development Services Department (DSD) that may have
recently expired or will soon expire.

Depending on the status of your project and where it is in the development process, you
have several options before the March 2022 deadline.
 
To learn more about your application and permit options and request an extension,
where available, please visit this website.

If a permit application expires and an extension request has not been submitted before the
deadline, you will need to submit a new application to continue the development process.
Please note that consideration for this extension applies to projects set to expire
between the dates of March 17, 2020, and March 1, 2022. If you are unsure of your
project status or deadline, please visit your account in the AB+C Portal. 
 
We ask that you take action as soon as possible.

Regards,
 
City of Austin Development Services Department
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   PO Box 1088, Austin, Texas 78767   |   6310 Wilhelmina Delco Dr, Austin, Texas 78752

DevelopmentATX.com

June 8, 2023

Richard Mathias
MATHIAS COMPANY 
27001 Montana Creek Crossing
Marble Falls, Texas 78654 
RE: SP-2017-0143C(XT)- Marquis Ranch Self Storage
     
Dear Mr. Mathias,

The City of Austin has approved your request for an administrative extension from June 8, 2023, 
to June 8, 2024 for the released site plan SP-2017-0143C(XT)- Marquis Ranch Self Storage. 
This one-year extension is granted in accordance with Section 25-5-62 of the Land 
Development Code, no further extensions are allowed by administrative action.  

Any additional extension for this released site plan requires approval of the Planning 
Commission after a public hearing as specified in Section 25-5-63 of the Land Development 
Code. The request for an additional extension to be granted in accordance with Section 25-5-63 
would have to be received prior to the new expiration date.  

In addition, Sections 25-5-62(d) and 25-1-182 provides that the decision of the Director to 
extend the site plan may be appealed to the Planning Commission, provided an interested party 
files a completed notice of appeal no later than 20 days after an administrative decision.  During 
this 20-day period, no development authorized by this site plan may occur, nor may any 
construction occur until any pending appeal that may be filed is resolved.

If you have any questions, please contact the Case Manager, Gabriel Guerrero Jr.  at 512-978-
4658.

Sincerely,
Gabriel Guerrero Jr.
Planner III, Land Use Review
Development Services Department
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PERALES LAND DEVELOPMENT LLC 
Land Development and Environmental Consulting 

 

8705 Shoal Creek Blvd, #213  512.297.5019 
Austin, Texas 78757  jperales@peralesld.com 

PE 
February 25, 2021 
Development Services Department 
P.O. Box 1088 
Austin, Texas 78704. 
 
 
RE:       Letter of Request for Extension – # SP-2017-0143C 

Marquis Ranch Self Storage - Austin 
9718 Anderson Mill Rd. Austin, Tx 78750 

 
Dear Review Team: 
 
I am writing to formally request an extension to the update deadline for our Marquis Ranch Self 
Storage - Austin Site Plan project, Case Number: SP-2017-0143C.  We would like to extend the 
site plan as we are in a correction process to change our land use from a self-storage facility to 
condominium residential.  We would truly appreciate your help in extending this project so that 
we can get it approved.  Please let me know if you have any questions or need additional 
information to consider our request.     
 
 
Sincerely, 

 
Jerry Perales, PE 
Chief Operating Officer 
Perales Land Development LLC 
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March 10, 2023 
 
 
Development Services Department 
CITY OF AUSTIN 
505 Barton Springs Road 
Austin, TX  78704 
 

RE: Comment Response 
Project Name: Marquis Ranch Self Storage-Austin 
Site Plan Extension 
Case #:  SP-2017-0143C(XT) 
 

 
Dear Ms. Lucas: 
 
As agent for the owners of the above referenced property, we are restating our request for a 1-year 
administrative site plan extension request in accordance with LDC 25-5-62 at the request of the site 
plan reviewer. This site plan was approved on 5/2/2018, and was scheduled to expire on 5/2/2021. The 
Mayor’s COVID policy extended the expiration date to May 31, 2022. This extension application was 
filed on 5/12/2002, prior to its expiration date. 
 
The previous owners of the property were unable to proceed with site construction during COVID19 and 
elected to sell the property.  The current owners purchased the property on 8/31/2021, and filed a site plan 
extension to allow them the time to put together their development program and begin construction.  As 
of this date, the extension is still pending and they have retained my firm to assist them with getting it 
approved by the 5/31/2023 deadline. The site plan substantially complies with the requirements that 
apply to a new application for site plan approval and the applicant filed the original application for site 
plan approval with the good faith expectation that the site plan would be constructed.  

The owners wish to proceed with the site plan as previously approved and simply need the extension to 
keep it active so they can start construction.  Equipment is on site at this time waiting for this extension to 
be approved so they can begin work. 
 
Your favorable consideration of this request is greatly appreciated. Please feel free to contact me if you 
have any questions or need any additional information. 
 
Sincerely, 
 

 
 
Richard Mathias 
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Property Profile Staff Map

Legend

Property

Jurisdictions (No Fill)

FULL PURPOSE

Jurisdictions Fill

Jurisdiction

FULL PURPOSE

Zoning 1

Zoning Text

Notes
SP-2017-0143C(XT)0 350 700

ft

This product is for informational purposes and may not have been prepared for

or be suitable for legal, engineering, or surveying purposes. It does not

represent an on-the-ground survey. This product has been produced by the City

of Austin for the sole purpose of geographic reference. No warranty is made by

the City of Austin regarding specific accuracy or completeness.7/24/2023
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Appellant backup
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SP-2017-0143C(XT) 
MARQUIS RANCH SELF STORAGE – AUSTIN 
TIMELINE…04/25/2017 THROUGH PRESENT 

 
04/25/2017…application to develop commercial buildings, site utility, drainage with associated 
improvements (convenient storage ‘use’) …SP-2017-0143C Marquis Ranch Self Storage  

05/02/2018…site plan permit issued…SP-2017-0143C Marquis Ranch Self Storage. 

02/21/2021…application to CORRECT SP-2017-0143C and change the ‘use’ to residential/24 
condos…rejected by COA staff reviewers…change was beyond scope for a CORRECTION. 

04/21/2021…application to REVIZE a previously approved site plan SP-2008-0090D (convenient 
storage ‘use’) which had expired 02/19/2013…application expired. 

05/02/2021…site plan SP-2017-0143C expiration date as shown on permit and approved plan 
sheets. 

09/20/2021…new ownership of project site Lot 1, ZFB Subdivision…ULTR8 
(WmsnCtyDoc#2021133106) 

12/20/2021…last order (#20211220-036) in series of mayoral executive orders to extend site 
plan expiration date to 03/01/2022. 

12/20/2021…application to REVIZE a previously approved site plan SP-2017-0143C(R1) and 
change ‘use’ to residential condominiums…Master Comment Report U0  01/18/2022-
03/08/2022…Case Manager Carlos Huizar noted the original site plan would expire on March 1, 
2022, and applicant would need to file for an extension.  The one-year extension would be 
changed from March 1, 2022 to March 1, 2023.  No additional updates were submitted before 
the update deadline of January 26, 2023. 

03/01/2022…site plan SP-2017-0143C Marquis Ranch Self Storage expired per mayoral 
executive order #20211220-036 dated 12/20/2021. 

05/12/2022…application to EXTEND a previously approved site plan SP-2017-0143C(XT)  
Marquis Ranch Self Storage…Master Comment Report U0   07/05/2022-08/10/2022 
  
07/19/2022…Notice of application  issued to EXTEND site plan SP-2017-0143C(XT). 

01/20/2023 – 02/03/2023…residents in neighboring ACRES WEST subdivision reported to 311 
the constructive activity and tree removal with heavy equipment and haul-off trucks at 9718 
Anderson Mill…no active site plan permit, no stabilized construction entrance, no CEF 
protection measures in place, no silt fencing or erosion controls in place or on site, no tree 
protection in place. 

01/24/2023…complaint was filed with TCEQ regarding land clearing within the buffer areas of 
the second highest priority sensitive geological features in Austin and the absence of CEF 
protections and temporary stormwater controls on the lot at 9718 Anderson Mill Road.  TCEQ 
approvals had expired. 
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02/08/2023…Code enforcement environmental inspector Michael Bogard responded and 
confirmed the site plan had expired.  A warning (red flag) was issued with conditions.   

02/22/2023…TCEQ Region Environmental Investigator Mr. Boyd Guthrie  visited the site and 
identified alleged violations.  Investigation report is attached. 
 
03/14/2023…SP-2017-0143C(XT)…Master Comment Report U1  03/14/2023-04/14/2023…new 
case manager was assigned and extension request was reactivated after sitting dormant for 
seven months. 
 
03/28/2023…site plan SP-2017-0143C AB+C web page expiration date was shown in error to be  
05/31/2022.  COA Staff members were notified of the discrepancy but failed to respond and 
verify who, how, why and when that date change was made. 
.   
05/15/2023…SP-2017-0143C(XT)…Master Comment Report U2   05/15/2023-06/01/2023 
…condition for approval was contingent on EV changes only as previously submitted.  No 
further construction would be permitted without approval from EV or submittal on an 
approved site plan correction.  
 
06/08/2023…One-year extension (SP-2017-0143C(XT) was approved administratively to extend 
SP-2017-0143C from June 8, 2023 to June 8, 2024.  

06/08/2023…beginning of 20-day moratorium period per LDC Section 25-1-182. 

06/12/2023…Mr. Bogard said there was a pre-con meeting and construction was allowed to 
commence. Mr. Bogard was unaware of the 20-day period (per LDC Section 25-1-182) during 
which no development authorized by the site plan may occur, nor may any construction occur 
until any pending appeal that may be filed is resolved.  Case Manager, Gabriel Guerrero, did 
notify Mr. Richard Mathias (current applicant) in letter dated June 8, 2023.  Construction 
activity has continued throughout  this appeal process despite the notice and directive from Mr. 
Guerrero to Mr. Mathias. 

06/28/2023…Appeal notice was emailed to COA case management. 

07/17/2023…application for site plan CORRECTION to SP-2017-0143C…Applicant: Southwest 
Engineers. 

07/18/2023…received email from Gabriel Guerrero.  Appeal scheduled for August 1st for the 
Zoning and Platting Commission. 

07/21/2023…notice of public hearing mailed out. 

08/01/2023…public hearing on appeal case for administrative approval for 1-year extension of 
SP-2017-0143 effective  June 8, 2023 to June 8, 2024.  Extension was submitted after original 
site plan had expired and should have been rejected at intake. 
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COVID-19 

MAYORAL EXECUTIVE ORDERS TO EXTEND SITE PLAN 

EXPIRATION DATES 

06/15/2020 to 12/20/2021 

(applicable to SP-2017-0143C) 

 

20200615-013  06/16/2020 extended to 08/15/2020 

20200622-015  06/22/2020 extended to 08/15/2020 

20200622-016  06/26/2020 extended to 09/15/2020 

20200702-017  07/02/2020 extended to 09/15/2020 

20200815-019  08/14/2020 extended to 03/15/2021 

20200312-074  12/15/2020 extended to 03/15/2021 

20210216-026  02/16/2021 extended to 12/31/2021 

20211220-036  12/20/2021 extended to 03/01/2022 
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