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HISTORIC LANDMARK COMMISSION 
DEMOLITION AND RELOCATION PERMITS 

SEPTEMBER 6, 2023 
PR-2023-099661; GF-2023-104772 

 2702 ENFIELD ROAD  
PROPOSAL 

Construct additions, a new entry stoop, planters, and a pool at a ca. 1938 house.  

PROJECT SPECIFICATIONS 

Construct a new entry stoop and concrete planters. Construct a new open porch in front of the existing screened porch at the 
east side of the house. Construct a fenced pool and planters at side yard. Construct a two-story garage connected by a one-
story hyphen at the west side of the house.  

ARCHITECTURE 

One and one-half story Tudor Revival house with details typical of the style, including stone cladding, an arched entryway 
beneath a steeply pitched gable, and divided casement window with fanlight.  

RESEARCH 

The house at 2702 Enfield Road was constructed in 1938 for Herman Edwin McKinney and Mary Joseph McKinney shortly 
after their marriage. Mary McKinney, a member of the prominent Joseph family—Austin pioneers who were some of the 
city’s most successful early merchants and businesspeople1—followed in her family’s footsteps by graduating from the 
University of Texas and opening a ladies’ apparel shop on Sixth Street, which she later moved to the University of Texas’ 
shopping area, “The Drag” on Guadalupe Street.2 She operated the eponymous Mary McKinney Casuals for at least ten 
years before retiring in 1968. 

Herbert McKinney worked for Texas State Employment Commission for many years, eventually becoming chief of the tax 
division. He was also Executive Director of the Texas-Oklahoma branch of the Kiwanis Foundation, a charitable 
organization benefiting children’s summer camps. However, in the late 1960s, it was discovered by several TEC 
commissioners that McKinney, a veteran state employee, was not all that he seemed: a 1966 investigation showed that 
McKinney had embezzled money for personal use. This in turn set in motion a series of court cases that would affirm legal 
precedent for federal income tax law in Mckinney v. United States of America.  

After his conviction, McKinney repaid the stolen funds in 1969. He then claimed an income tax deduction for this repayment 
as a business loss, as well as a tax refund claim. The Fifth Circuit Court of Appeals, in a final ruling on McKinney’s claim 
to be “made whole tax-wise,” determined that “Our conclusion comports with the prior affirmance by us […] As an 
embezzler, plaintiff never received his employer's funds under a claim of right and the benefits of 26 U.S.C. §1341 are not 
available to him.” 3 McKinney’s indictment also had reverberating consequences for the Texas Employment Commission, 
who were forced to review their practice of reviewing “900,000 quarterly tax reports…all coming in at the last two or three 
days of the quarter.”4 

PROPERTY EVALUATION 

Designation Criteria—Historic Landmark 
1) The building is more than 50 years old. 
2) The building appears to retain high to moderate integrity.  
3) Properties must meet two criteria for landmark designation (LDC §25-2-352). Staff has evaluated the property and 

determined that it may meet two criteria: 
a. Architecture. The building is a good example of Tudor Revival architecture.  

 
1 “Joseph Rites Slated Sunday.” The Austin Statesman, 16 Aug 1947: 1; “Obituary.” The Austin Statesman (1921-1973), 04 Apr 1949: 9; “Joseph 
Rites Set Tuesday.” The Austin Statesman, 18 Apr 1966: 14 
2 “Obituary.” The Austin Statesman via Newspapers.com, 1997. https://www.newspapers.com/newspage/357115069/ 
3 “Herman E. and Mary E. Mckinney, Plaintiffs-appellants, v. United States of America, Defendant-appellee, 574 F.2d 1240 (5th Cir. 1978).” 
https://law.justia.com/cases/federal/appellate-courts/F2/574/1240/218814/  
4 Castlebury, Glen and Kuempel, George.  “Capitol A.” The Austin Statesman; 29 June 1969: A29. 

https://law.justia.com/cases/federal/appellate-courts/F2/574/1240/218814/
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b. Historical association. The property is associated with businesswoman Mary Joseph McKinney. It is also 
associated with Herman E. McKinney, whose conviction and subsequent elevation of his claim on income tax 
deductions to the Fifth Circuit Court of Appeals influenced U. S. tax law.  

c. Archaeology. The property was not evaluated for its potential to yield significant data concerning the human 
history or prehistory of the region. 

d. Community value. The property does not appear to possess a unique location, physical characteristic, or 
significant feature that contributes to the character, image, or cultural identity of the city, the neighborhood, or 
a particular demographic group. 

e. Landscape feature. The property does not appear to be a significant natural or designed landscape with artistic, 
aesthetic, cultural, or historical value to the city. 

STAFF RECOMMENDATION 

Encourage the applicant to increase separation between the pool and the house, and release the permit upon completion of 
a City of Austin Documentation Package. Alternatively, invite the applicant to the Architectural Review Committee.   
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LOCATION MAP 
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PROPERTY INFORMATION 

Photos 

 
Google maps, 2023 
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Zillow.com 

Occupancy History 
City Directory Research, August 2023 

1959 Thomas B. Gordon 

1955 Herman E. and Mary McKinney, owners – department chief, State Employment Commission  

1952 Herman E. and Mary McKinney, owners – department chief, State Employment Commission 

1949 Herman E. and Mary McKinney, owners – supervisor, Texas Employment Commission 

1944 Herman E. and Mary McKinney, owners – advisor, State Unemployment Compensation Commission 

1941 Herman E. and Mary McKinney, owners 

1939 Address not listed.  

 

  

https://www.zillow.com/homedetails/2702-Enfield-Rd-Austin-TX-78703/29334041_zpid/?
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Historical Information 

 
H. E. McKinney And Bride-Elect Complimented. The Austin Statesman (1921-1973); 31 Aug 1938: 6. 

The Austin American (1914-1973); 04 Sep 1938: A4. 

 
W. E. McKinney And Miss Joseph Wed at Chapel: Couple Will Live Here After Trip to Mexico. The Austin Statesman (1921-1973); 01 
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Sep 1938: 6. 

 
Auto Stolen. The Austin Statesman (1921-1973); 06 Mar 1943: 7.   

 

  
The Austin Statesman (1921-1973); 18 Dec 1958: A12. 

 

  
The Austin American (1914-1973); 21 Feb 1960: C9. 
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Joseph Rites Slated Sunday. The Austin Statesman (1921-1973); 16 Aug 1947: 1.  

Obituary. The Austin Statesman (1921-1973); 04 Apr 1949: 9.   
Joseph Rites Set Tuesday. The Austin Statesman (1921-1973); 18 Apr 1966: 14. 

 

 
RADAR. The Austin Statesman (1921-1973); 14 Oct 1964: A39. 
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For TRA Meeting: Taxes, Tips, Clubs Is Subject. The Austin Statesman (1921-1973); 20 Oct 1964: 14.     

 
The Austin Statesman (1921-1973); 29 Apr 1965: A10. 
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OFF TO CAMP. The Austin Statesman (1921-1973); 10 Aug 1965: 21. 

 

 
PAID IN FULL. The Austin Statesman (1921-1973); 24 May 1967: 30. 
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Five Planning Commission Members Leave on June 1. CHRIS WHITCRAFT Staff Writer.  The Austin Statesman (1921-1973); 09 Apr 

1969: A17. 
 

 
McKinney Goes Free On Bond. The Austin Statesman (1921-1973); 13 June 1969: 1 
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Former Tax Chief Booked. The Austin Statesman (1921-1973); 14 June 1969: 9. 

 

 
CAPITOL. CASTLEBURY, GLEN; Kuempel, George.  The Austin Statesman (1921-1973); 29 June 1969: A29. 
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McKinney Pleads Innocent. The Austin Statesman (1921-1973); 10 July 1969: A1. 

The Austin Statesman (1921-1973); 10 Oct 1970: 6.   

 

 
The Austin American Statesman (1973-1980), Evening ed.; 27 July 1978: 7 and 31 Aug 1978: 7. 

 
Mary Joseph McKinney, 93, a lifelong Austin resident, passed away on Thursday, February 19, 1997. Mrs. McKinney was born on September 18, 1903, 
in Austin, Texas, where she attended St. Mary's Academy and the University of Texas. She and Herman Edwin McKinney were wed in 1939. He preceded 
her in death in 1990. She was the owner of Mary McKinney Casuals on 6th Street. She later moved her business to Guadalupe near the campus. She 
retired in 1968. She was an active member of St. Mary's Catholic Church and was associated with the Southern Federation of American Lebanese 
Association. Mrs. McKinney is survived by her daughter, Dawn Clarke and her son-in-law, Donald D. Clarke; granddaughter, Sarah; and grandson, 
Brian of Arlington, Virginia; her sister, Margaret Joseph; and a dear niece, Laura Mings Jospeh, both of Austin; and many other loving relatives and 
friends. The rosary will be recited at 5:00 p.m., Friday evening in the Colonial Chapel of Cook-Walden Funeral Home. Mass of Christian Burial will be 
celebrated at 10:00 a.m. Saturday at St. Mary's Catholic Church, with Reverend Harold Zink officiating. Entombment will follow in the Mausoleum of 
Assumption Cemetery. For those desiring memorial contributions may be made to Family Hospice of Austin. 

Obituary. Newspapers.com, 1997. https://www.newspapers.com/newspage/357115069/  
 

https://www.newspapers.com/newspage/357115069/
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Dexter, Bobby L. Federal Income Taxation in Focus. 

https://books.google.com/books?id=Q_ZbEAAAQBAJ&dq=%22herman+e+mckinney%22+case+tax&source=gbs_navlinks_s 
 
 
Permits 
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