
ZONING CHANGE REVIEW SHEET 

CASE: C14-00-2195(RCT) Waterline  DISTRICT: 9 

ADDRESS: 92 Red River Street 

ZONING FROM: CBD-CURE TO: Amendment to Restrictive Covenant 

SITE AREA: approximately 3.26 acres (approximately 142,005 sq. ft.)  

PROPERTY OWNER: Waller Creek Owner, LLC 

AGENT: Armbrust & Brown, PLLC (Richard Suttle, Jr.) 

CASE MANAGER: Jonathan Tomko (512) 974-1057, jonathan.tomko@austintexas.gov 

STAFF RECOMMEDATION: 
Staff recommends granting the amendment to the restrictive covenant. 

PLANNING COMMISSION ACTION / RECOMMENDATION: 
November 14, 2023: Case is scheduled to be heard by Planning Commission 

CITY COUNCIL ACTION: TBD 

ORDINANCE NUMBER: N/A 

ISSUES: N/A 

DEPARTMENT COMMENTS: 
The applicant is requesting to remove an item pertaining to outdoor amplified music within a 
restrictive covenant recorded in 2000 (please see Applicant’s Request Letter in Exhibit C). This 
covenant places restrictions on the hours in which outdoor amplified music can (please see the 
Draft Redlined Public Restrictive Covenant in Exhibit D). If this restriction is removed outdoor 
amplified music will be regulated under chapter 9-2 the City Code: Noise and Amplified Sound. 
The standard allowances for amplified sound at this property would be Sunday through 
Wednesday 10:00 am through 10:30 pm; Thursday 10:00 am through 11:00 pm; Friday and 
Saturday 10:00 am through midnight. 

The staff recommends the applicant’s request to delete the conditions of this public restrictive 
covenant. Since this restrictive covenant was executed and recorded in 2000, the area the 
property in question is in has changed substantially and has become a thriving entertainment 
district within Downtown Austin. Staff supports the deletion of this public restrictive covenant 
because items listed in this public restrictive covenant will now be regulated under chapter 9-
2 of the City Code: Noise and Amplified Sound. 

The applicant agrees with the staff’s recommendation. 
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EXISTING ZONING AND LAND USES: 
 ZONING LAND USES 
Site CBD-CURE An approximately 1,000-foot-tall skyscraper, The 

Waterline, is currently under development that will 
include retail, hotel, multifamily and office. 

North CBD Iron Works BBQ an approximately 3,000 sqft restaurant 
built in 1935 and the Austin Convention Center 

South CBD The Travis an approximately 50 story high-rise 
multifamily building with approximately 414 units is 
currently under development. 

East CBD and CBD-CURE The Quincy a 30-story residential building with 
approximately 350 multifamily units and an 
approximately 1.08-acre surface parking lot 

West CBD and CS (across 
Waller Creek) 

Lakeside Apartments (HACA) with approximately 164 
affordable residential units, built in 1967, and an 
approximately 15,000 sqft vacant industrial building built 
in 1970. 

 
NEIGHBORHOOD PLANNING AREA: Downtown is a not a neighborhood planning area 
 
WATERSHED: Waller Creek Watershed 
 
SCHOOLS:  A.I.S.D. 
Matthews Elementary School 
O Henry Middle School  
Austin High School 
 
COMMUNITY REGISTRY LIST: 
Austin Independent School District, Austin Lost and Found Pets, Austin Neighborhoods 
Council, City of Austin Downtown Commission, Downtown Austin Alliance, Downtown 
Austin Neighborhood Assn. (DANA), Friends of Austin Neighborhoods, Friends of the Emma 
Barrientos MACC, Greater East Austin Neighborhood Association , Homeless Neighborhood 
Association, Lower Waller Creek, Neighborhood Empowerment Foundation, Preservation 
Austin, Rainey Neighborhood Association, Inc., SELTexas, Sierra Club, Austin Regional 
Group, The Shore Condominium Association, Inc., Waller District Staff Liaison, Waterloo 
Greenway 
 
AREA CASE HISTORIES:  

Number Request Commission City Council 
C14-04-0079 
(Rainey Street 
Neighborhood 
Rezoning Tract B) 

Applicant seeks 
rezoning from CS 
and SF-3 to CBD 

09.14.2004 PC: 
Approved staff 
recommendation of 
CBD (8-0) 

04.07.2005: 
Approved CBD (7-
0) on 2nd & 3rd 
readings. Ordinance 
No. 20050407-052 
was approved 
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C14-00-2197 
(Waller Creek 
Zoning) 

Applicant seeks 
rezoning from CS 
and MF-4 to CBD-
CURE. 

11.14.2000 PC: 
Approved staff 
recommendation of 
CBD-CURE (8-0)  

12.14.2000: 
Approved CBD-
CURE (7-0) on all 3 
readings, Ordinance 
No. 001214-104 was 
approved on Council 
Member Thomas’ 
motion, Council 
Member Griffith's 
second by a 7-0 
vote. 

C14-2011-0113 
(Block 11–
Convention Center 
Hotel  

The applicant is 
requesting to rezone 
the property from 
CBD to CBD-
CURE. 

10.25.2011 PC: 
Approved staff 
recommendation 
with added 
conditions of: room 
limit; Parking 
developed 
underground; Great 
Streets on all 4 
sides; That it meets 
design guidelines; 
on Com. Mandy 
Dealey's motion, 
Com. Saundra Kirk 
seconded the motion 
on a vote of 6-0; 
Com.s Richard 
Hatfield, Jean 
Stevens and Dave 
Anderson was 
absent. 

05.24.2012: 
Approved Ordinance 
# 20120524-115 for 
(CBD-CURE) on 
consent on CM 
Spelman's motion, 
CM Martinez' 
second on a 7-0 
vote, 2nd & 3rd 
rdgs, 1st rdg on 11-
10-2011 on CM 
Martinez' motion, 
CM Riley's second 
on a 7-0 vote. 

C14-79-065(RCT) 
(Earl M. McClure) 

The Applicant is 
requesting a 
Restrictive Covenant 
Termination 

09.13.2016 PC: 
Approved Motion by 
Commissioner Tom 
Nuckols, seconded 
by Commissioner 
Patricia Seeger to 
grant staff’s  
recommendation to 
Terminate the 
Restrictive Covenant 
on a unanimous 
vote. Commissioners 
Karen McGraw,  

10.20.2016: 
Approved 
termination of the 
RC, approved on 
Council Member 
Gallo’s motion, 
Council Member 
Zimmerman’s 
second on a 10-0 
vote. Council 
Member Troxclair 
was absent. 
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James Schissler and 
Jose Vela absent. 

 
RELATED CASES:  
SP-2013-0449C(R1) - The applicant is proposing to revise a previously approved site plan 
C14-00-2195 – Rezoning from CBD and GR to CBD-CURE and established restrictive 
covenant. Approved unanimously (7-0) all 3 readings 12.14.2000. 
 
ADDITIONAL STAFF COMMENTS: 
Comprehensive Planning 
The creation, termination or amending of a Restrictive Covenant is not under the purview of 
the policies of the Imagine Austin Comprehensive Plan and therefore an Imagine Austin 
compliance report has not been provided for this case. 
 
Environmental 
No comments on rezoning 
 
Fire 
No comments on rezoning 
 
PARD – Planning & Design Review 
PR1: There are no additional parkland dedication requirements resulting from this restrictive 
covenant modification. 
 
Site Plan 
No SP comments at this time. SP comments will be provided at time of site plan submittal 
 
Transportation and Public Works Department – Engineering Review 
No Review Required 
Austin Water Utility 
No Review Required 
 
INDEX OF EXHIBITS AND ATTACHMENTS TO FOLLOW: 
A. Zoning Map 
B. Aerial Map 
C. Applicant’s Summary Letter 
D. Draft Redlined Restrictive Covenant 
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Waller Creek Owner LLC, a Delaware limited liability company 

By: Waller Creek JV LLC, A Delaware limited liability                                                  company, its sole member
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Name: ___________________
Title:_____________________
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Textbox
Before me, the undersigned notary, on this day personally appeared ______________, _____________________ of Waller Creek JV LLC, a Delaware limited liability company sole member of Waller Creek Owner LLC, a Delaware limited liability company, known to me through valid identification to be the person whose name is subscribed to the preceding instrument and acknowledged to me that the person executed the instrument in the person's official capacity for the purposes and consideration expressed in the instrument. 

Given under my hand and seal of office on ______________________. 

							    ___________________________
								Notary Public, State of Texas
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