
CITY OF AUSTIN 
Board of Adjustment 

Decision Sheet 
Special Exception 

Item 5 
DATE: Monday November 13, 2023 CASE NUMBER: C15-2023-0044 

___Y____Thomas Ates (D1)  
___-____VACANT (D2) 
___Y____Jessica Cohen (D3)  
___Y____Yung-ju Kim (D4) 
___Y____Melissa Hawthorne (D5)  
___Y____Jeffery Bowen (D6) 
___-____Janel Venzant (D7)  OUT 
___Y____Margaret Shahrestani (D8)  
___Y____Brian Poteet (D9) 
___Y____Michael Von Ohlen (D10)    
___Y____Marcel Gutierrez-Garza (M)   
___-____Kelly Blume (Alternate) (M)   
___Y____Suzanne Valentine (Alternate) (M) 
___-____VACANT (Alternate) (M) 

OWNER/APPLICANT: Bruce David Johnson 

ADDRESS: 1904 EVA ST    

VARIANCE REQUESTED: The applicant is requesting a Special Exception variance(s) 
from the Land Development Code, Section 25-2-492 (Site Development Regulations) 
from two setback requirements: 
to decrease the front yard setback from 25 feet (required) to 0 feet (requested) in order 
to maintain a covered concrete patio and to decrease the minimum interior side yards 
setbacks from 5 feet (required) to 0 feet (requested – north and south sides) in order to 
maintain a storage shed, art studio, & garage (south side) and storage sheds (north 
side) that have existed for over 31 years in an “SF-3-NP”, Single-Family Residence-
Neighborhood Plan Zoning District (Bouldin Creek Neighborhood Plan).  

BOARD’S DECISION: The public hearing was closed by Madam Chair Jessica 
Cohen, Board member Michael Von Ohlen motions to postpone to December 11, 
2023; Vice-Chair Melissa Hawthorne seconds on 10-0 votes; POSTPONED TO 
DECEMBER 11, 2023. 

FINDING: 

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

ITEM07/1



2.  (a) The hardship for which the variance is requested is unique to the property in that: 
 
     (b) The hardship is not general to the area in which the property is located because: 
 
3.  The variance will not alter the character of the area adjacent to the property, will not 

impair the use of adjacent conforming property, and will not impair the purpose of 
the regulations of the zoning district in which the property is located because: 

 
 

 

 

 

 
Elaine Ramirez             Jessica Cohen 
Executive Liaison     Madam Chair 
 
 
 

for
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1 | P a g e  
 

SPECIAL EXCEPTION INSPECTION  

Address: 1904 Eva St 

Permit Number: 2023-095374 / C15-2023-0044 

Property Owner Requesting 
Special Exception: 

David Bruce Johnson Jr 

 

Special Exception Requested:   

Unpermitted front covered patio and carport encroaching front yard setback. 

Unpermitted storage shed, art studio, & garage (south side) and storage sheds (north side) encroaching into 
interior side setbacks 

Date Structure was originally constructed: COA, GIS identified to exist in 1997 

 

Date of Inspection: 11/17/23 

Building Official or 
designated representative 

Joey Martinez 

 The granting of the variances requested will Not result in any hazard to the life, health or public 
safety for either the property for which the variance is requested or to an adjoining public or 
private property 

    

 X 

The granting of the variances request will result in a hazard to the life, health or public safety of 
the either the property for which the variance is requested or to an adjoining public or private 
property.  The following hazards related to the variance request were noted in this inspection: 

1. Structure not stable, shifting has occurred. 
2. Stairs not to code compliant. 
3. Woodshed not structurally sound. 
4. Pole barn, 2x8 rafters over span. 
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BOA GENERAL REVIEW COVERSHEET 
SPECIAL EXCEPTION 

CASE:  C15-2023-0044 BOA DATE: November 13th, 2023 

ADDRESS: 1904 Eva St COUNCIL DISTRICT: 3   
OWNER: Bruce David Johnson Jr AGENT: N/A

ZONING: SF-3-NP (Bouldin Creek) 

LEGAL DESCRIPTION: LOT 3 BLK 36 SWEETMAN R L ADDN      

VARIANCE REQUEST: a) to decrease the front yard setback from 25 feet to 0 feet in order to maintain a covered 
concrete patio and 
b) to decrease the minimum interior side yards setbacks from 5 feet to 0 feet in order to maintain a storage shed, art

studio, & garage (south side) and storage sheds (north side)

SUMMARY: maintain structures built in the setbacks   

ISSUES: these structures have existed for over 31 years 

ZONING LAND USES
Site SF-3-NP Single-Family
North SF-3-NP Single-Family
South SF-3-NP Single-Family
East SF-3-NP Single-Family
West SF-3-NP Single-Family

NEIGHBORHOOD ORGANIZATIONS:
Austin Independent School District 
Austin Lost and Found Pets 
Austin Neighborhoods Council 
Bouldin Creek Neighborhood Association 
Bouldin Creek Neighborhood Plan Contact Team 
Bouldin Creek Zoning Committee 
Friends of Austin Neighborhoods 
Homeless Neighborhood Association 
Neighborhood Empowerment Foundation 
Preservation Austin 
SELTexas 
South Central Coalition 
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November 1, 2023

Bruce David Johnson 
1904 Eva St 
Austin TX, 78704 

Property Description:  LOT 3 BLK 36 SWEETMAN R L ADDN

Re: C15-2023-0044 

Dear Bruce David,

Austin Energy (AE) has reviewed your application for the above referenced property, requesting
that the Board of Adjustment consider a variance request from LDC Section 25-2-492 at
1904 Eva St.

Austin Energy does not oppose the request, provided that any proposed or existing
improvements follow Austin Energy’s Clearance & Safety Criteria, the National Electric Safety
Code, and OSHA requirements. Any removal or relocation of existing facilities will be at
the owner’s/applicant’s expense.

Please use this link to be advised of our clearance and safety requirements which are additional
conditions of the above review action:
https://library.municode.com/tx/austin/codes/utilities_criteria_manual?nodeId=S1AUENDECR_1
.10.0CLSARE

If you require further information or have any questions regarding the above comments, please
contact our office. Thank you for contacting Austin Energy.

Cody Shook, Planner III
Austin Energy
Public Involvement | Real Estate Services
2500 Montopolis Drive
Austin, TX 78741
(512) 322-6881
Cody.Shook@austinenergy.com
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Zoning

Noncomplying Structures
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CERTIFICATE OF OCCUPANCY

Page 1 of 1

09/19/2023

2023-095374 BP

 City of Austin

BUILDING PERMIT NO

ISSUE DATE :

Printed : 09/19/2023 10:44 am

CODE YEAR:

BUILDING CODE REVIEWER :

THE CITY OF AUSTIN DOES NOT ASSUME ANY RESPONSIBILITY OR LIABILITY BY REASON OF THE INSPECTION OR REINSPECTION OF THE PREMISE; 
OR THE ISSUANCE OF THIS "CERTIFICATE OF OCCUPANCY"; OR BY ANY REASON OF ANY APPROVAL OR DISAPPROVAL.

OWNING, OPERATING, CONTROLLING OR INSTALLING ANY APPLIANCE OR MATERIAL UPON THE PREMISE, OR DOING ANY WORK WHATSOEVER ON 
SUCH PREMISE.

NEITHER THE ISSUANCE OF THIS CERTIFICATE NOR THE INSPECTIONS MADE SHALL LESSEN THE  RESPONSIBILITY OR LIABILITY OF ANY PERSON, 
FIRM OR CORPORATION 

For Todd Wilcox,  Building 
Official 

PROPOSED OCCUPANCY:

1904 EVA STBUILDING ADDRESS:

LEGAL DESCRIPTION: LOT 3 BLK 36 SWEETMAN R L ADDN

R- 435 Renovations/Remodel Life Safety - Special Exception Variance for setback encroachments that 
have existed more than 25 years without issues. Wood frame & metal workshop, wood shed and 
covered patio on dirt, and wood frame over concrete blocks.  Expired Permit Number: 1985 027643 BP

BUILDING GROUP/DIVISION: 

THIS IS TO CERTIFY THAT THE BUILDING OR STRUCTURE AT THE ADDRESS 
LISTED ABOVE HAS BEEN INSPECTED FOR COMPLIANCE WITH THE 
REQUIREMENTS OF THE AUSTIN CITY CODE FOR THE GROUP AND DIVISION OF 
OCCUPANCY LISTED ABOVE.

**************** CERTIFICATE OF OCCUPANCY ******************

CONTRACTOR:

SPRINKLER SYSTEM:

CODE TYPE:

TYPE OF CONSTRUCTION:

NON FIXED OCCUPANCY:FIXED OCCUPANCY:

Johnson  BruceDavid  BDJJLMP
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I 

I 
6ouldin Creek Neighborhood Association 

Houldlncreck.org 

October 10, 2023 

To the Board of Adjustment: 

The Bouldin Creek Neighborhood Association (BCNA) supports the applicant's Special 
Exception Variance request at 1904 Eva St., Case# C15-2023-0044. 

The applicant has reached out to the neighborhood zoning committee as well as 
adjacent neighbors, with their plans. 

The BCNA has considered the applicant's case and supports this Special Exception 
Variance request. 

Thom Parker, President 
Bouldin Creek Neighborhood Association 

Bouldin Creek Neighborhood Association, P.O. Box 3683, Austin, Texas 78764 
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From:
To: Ramirez, Elaine
Cc:
Subject: Submission re. variance request C15-2023-0044/1904 Eva St
Date: Sunday, October 29, 2023 9:44:33 PM

[You don't often get email from  Learn why this is important at
https://aka.ms/LearnAboutSenderIdentification ]

External Email - Exercise Caution

Dear Ms. Ramirez,

Regarding case number C15-2023-0044, I can confirm that the cited structure at 1904 Eva St was built shortly after
Bruce David Johnson and I married in February 1985. I can also confirm that the structure was intact when I
purchased and moved to my current residence on Nickerson St in July 1993 as a precursor to our divorce, which was
finalized in March 1994.

Feel free to contact me if you have any related questions.

Best regards,
Dorothy (Dottie) Wood
2102 Nickerson St
Austin, TX 78704

Sent from my iPhone

CAUTION: This is an EXTERNAL email. Please use caution when clicking links or opening attachments. If you
believe this to be a malicious or phishing email, please report it using the "Report Message" button in Outlook or
forward to cybersecurity@austintexas.gov.
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From
:

Subject:
1904 Eva St., Austin TX 78704

D
ate:

Friday, October 13, 2023 1:37:59 PM

You don't often get em
ail from

 dave@
o2innov.com

. Learn why this is im
portant

External Em
ail - Exercise C

aution

 Elaine,

I’m
 w

riting you w
ith m

y concerns to the variance that D
avid B

ruce Johnson is pursuing on unperm
itted buildings built w

ithin the setbacks in his back yard.  

N
ot only are the building encroaching on both 1902 and 1906 Eva Street properties, I believe an inspection w

ill show
 how

 unsafe the buildings are.  B
ruce continues to deny it’s inhabited but there is som

eone living above the garage building.  I can provide video proof if needed.  

I am
 the ow

ner of the adjacent property at 1902 Eva St.  These building are in disrepair and a com
pletely unsafe structures that is currently being used as an apartm

ent.  H
e also has a num

ber of covered structures that border m
y property that are built on the property line.  

H
e has gone around the neighborhood w

ith a petition.  H
ow

ever, there are only four properties that lived in by the ow
ner.  I ow

n tw
o of these houses (1902 &

 1907). H
is petition is all the tenants not ow

ners of the property.

It is not fair that I have to live next to these dilapidated buildings.  

Please let m
e know

 w
hat I need to do to fight against a variance for the building that he put up illegally.

Thank you 

D
avid O

blisk
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CAUTION: This is an EXTERNAL email. Please use caution when clicking links or opening attachments. If you believe this to be a malicious or phishing email, please report it using the "Report Message" button in Outlook or forward to cybersecurity@austintexas.gov.
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