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ARMBRUST & BROWN, PLLC 

A T T O R N E Y S  A N D  C O U N S E L O R S

100 CONGRESS AVENUE, SUITE 1300 
AUSTIN, TEXAS  78701-2744 

512-435-2300

FACSIMILE 512-435-2360 

February 9, 2024 

Joi Hardin, Zoning Officer 
City of Austin  
Housing and Planning Department 
1000 E. 11th St. 
Austin, Texas 78702 

Re: Rezoning application for 2323 Town Lake Cir. (the “Property”) 

Dear Ms. Hardin, 

On behalf of 2323 Town Lake Circle Apartments, LLC (the “Applicant”), please accept the attached application 
requesting that the city revise the East Riverside Corridor Regulating plan to designate the Property as follows: 

 Corridor Mixed-Use (“CMU”) subdistrict (Figure 1-2).

 East Riverside Corridor Hub (Figure 1-6).

 Development bonus, up to 160 ft. (Figure 1-8).

Land Use Context 

The Property is a roughly one-acre parcel located just behind East Riverside Drive, on Town Lake Circle, in the East 
Riverside Corridor Regulating Plan area. When Council first adopted the ERC Regulating Plan in 2013, it initially 
designated Town Lake Circle for the more limited Neighborhood Mixed Use (“NMU”) subdistrict. In the decade 
since then, however, Council has set housing, affordability, and transit goals and has updated its land use policies 
to better support those goals. 

In keeping with this commitment to housing and to transit-supportive development, Council has, over time, 
updated the land use regulations for Town Lake Circle to provide for greater height and housing – designating 
almost all of Town Lake Circle for the Corridor Mixed Use (“CMU”) subdistrict and allowing bonus heights of up to 
160 ft. and 120 ft., depending on the property. 

Today, only one Town Lake Circle parcel remains under the older, outdated NMU designation: 2323 Town Lake Cir. 
This case will address that last remaining gap by designating the Property for the CMU subdistrict up to 160 ft. of 
bonus height – consistent with the rest of Town Lake Circle (Figures 1 and 2). 

Figure 1. Land Use Summary for All Town Lake Circle Parcels 

Parcel Ordinance Subdistrict Acreage Bonus Height 

2222-2400 Town Lake Cir. 20170420-046 Corridor Mixed Use 6.75 acres 120 ft. 

2215-2315 Town Lake Cir. 20190411-046 Corridor Mixed Use 4.84 acres 120 ft. 

2409-2413 Town Lake Cir. 20221027-062 Corridor Mixed Use 3.31 acres 160 ft. 

2423-2439 Town Lake Cir. 20190411-047 Corridor Mixed Use 2.87 acres 120 ft. 

2323 Town Lake Cir.* - Neighborhood Mixed Use 1.04 acres - 

*2323 Town Lake Cir. Is the parcel requested for rezoning in this case.
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Figure 2. Town Circle Properties 

Case Rationale 

We believe a CMU subdistrict designation up to 160 ft. is appropriate for this Property for the following reasons: 

 It will incentivize affordability by making the Property eligible for an affordable housing bonus program.
Currently, every Town Lake Circle parcel is eligible to participate in the ERC Regulating Plan’s affordable
housing bonus program – except the Property. Our request will address this gap and allow the Property to
utilize this bonus program.

Additionally, this request will maximize the affordability benefit by setting an allowable bonus height of
160 ft. The bonus program calculates the affordability requirement according to the incremental increase
in bonus square footage above the base entitlement for height or floor-to-area ratio. In other words, a
project will need to ‘earn’ the additional height and square footage by meeting the program’s
affordability requirements. Approving the full 160 ft. height bonus will thus allow the city to maximize the
affordability benefit that this program requires.

 It will better support the city’s transit goals: within a 15-minute walk from Riverside Station. The
Property is located roughly a 15-minute walk from the future Riverside Station, with access to both the
forthcoming Austin Light Rail (running east-west along Riverside Drive) and Pleasant Valley MetroRapid
(running north-south along Pleasant Valley Road). Providing additional housing at this site – including
encouraging income-restricted affordable housing – will better support transit ridership and the city’s
ability to secure federal transit grants. (For reference, residential density and income-restricted affordable
housing are two land-use metrics the federal government evaluates when awarding transit grants.)

 It is consistent with the rest of Town Lake Circle. As discussed previously, all other parcels on Town Lake
Circle already feature CMU zoning, up to bonus heights of 160 ft. and 120 ft. The Property is the only
Town Lake Circle parcel that still features the older, outdated NMU designation. Our request will address
this gap and apply a subdistrict designation (CMU) with a bonus height (160 ft.) that is fully consistent
with all other Town Lake Circle properties.

Finally, we also recognize that while this request would incentivize income-restricted housing going forward, the 
Property currently features 42 older market-rate units today. We understand the sensitive nature of housing 

Corridor Mixed Use 

Neighborhood Mixed Use 

The Property 
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growth in areas that feature pre-existing, older units. To that end, the Applicant is committed to fully complying 
with the city’s tenant relocation notification requirements, and will go above and beyond those requirements by 
providing relocation compensation to any tenants eligible for tenant relocation notification and a ‘right to return’ 
preference policy for any existing tenants eligible for future income-restricted affordable units.  

Conclusion 

Over the past several years, the city has updated the ERC Regulating Plan to designate all other Town Lake Circle 
parcels for the CMU subdistrict, with bonuses up to 160 ft. and 120 ft. This Property is the one outstanding parcel 
that the city has not yet updated. 

Our case would address this gap by designating the Property for the CMU subdistrict and the ERC Hub, with a 
bonus height of up to 160 ft. This request is fully consistent with precedent on Town Lake Circle – and, importantly, 
would support the city’s housing and transit goals along the East Riverside corridor. 

I appreciate your consideration and look forward to answering any questions and providing further details. 

Respectfully, 

Michael J. Whellan 




