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ARMBRUST & BROWN, PLLC 

A T T O R N E Y S  A N D  C O U N S E L O R S

100 CONGRESS AVENUE, SUITE 1300 
AUSTIN, TEXAS  78701-2744 

512-435-2300

FACSIMILE 512-435-2360 

November 8, 2023 

Joi Hardin, Zoning Officer 
City of Austin  
Housing and Planning Department 
1000 E. 11th St. 
Austin, Texas 78702 

Re: Rezoning application for Lot 1B of the Oak Creek Village Resubdivision (the “Property”) 

Dear Ms. Hardin, 

On behalf of 2018 Austin OCV, LLC (the “Applicant”), please accept the attached application package requesting 
that the City rezone the Property from MF-6-CO-NP to MF-6-NP, to remove an outdated conditional overlay 
limiting the height, unit count, and coverage standards, among other things. 

This request – known as “Oak Creek Village – Phase 2” – is a follow-up to the Applicant’s 2013 zoning case, C14-
2023-0020 (“Oak Creek Village 1”). In that prior case, the Applicant proposed a two-phase project, including both 
affordable and market-rate multifamily housing. In the first phase, the Applicant proposed to build 173 units of 
new income-restricted affordable housing to fully replace the 170 multifamily units that had existed since 1970. In 
the second phase, the Applicant proposed to develop new, market-rate housing under MF-6 standards.  

The Applicant has since followed through on their Phase 1 commitment and constructed the promised 173 units of 
new income-restricted affordable housing – and are now in the process of planning for Phase 2. In doing so, the 
Applicant wants to re-evaluate the outdated conditional overlay that arbitrarily limits Phase 2’s height and unit 
cap, particularly considering the many new land use policies and goals the City has adopted over the past decade. 
Importantly, this request does not affect Phase 1, guaranteeing that Oak Creek Village will remain a rare example 
in which a project provided a full, one-to-one replacement of existing affordable units. 

Figure 1. Property 

Access to South 1st Corridor 
Not Included in Rezoning Request 

Oak Creek Village – Phase 2 
Requested for Rezoning 

Oak Creek Village – Phase 1 
173 Income-Restricted Units 

Not Included in Rezoning Request 
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Land Use Context 

The Property is roughly 4.95 acres – part of a larger, approximately 9.33-acre tract that includes two South 1st 
Street parcels (to the west) and the 173 units of completed on-site affordable housing in Phase 1 (to the east), as 
shown in Figure 1 above. It is characterized by the following land use context: 

 It sits at the intersection of two corridors. As shown in Figure 1, the Property sits to the northeast of the
intersection of South 1st Street (an Imagine Austin corridor, Corridor Overlay corridor, and Transit Priority
Network roadway) and Oltorf Street (a Transit Priority Network roadway), just behind the commercial
frontage. The full tract has frontage on South 1st Street and direct access to Oltorf Street (through a stub -
out of Durwood Street). This location identifies the Property as an appropriate site for directing growth.

 It is within a 10-minute walking distance of the future Austin Light Rail Oltorf Station. The Property lies
within walking distance of the forthcoming Oltorf Station, and its  Federal Transit Administration (“FTA”)-
defined “station area.” One of the key indicators the FTA evaluates when awarding transit grants is the
number of people living within station areas. Thus, residential growth on this Property will support
Austin’s investment in its new light rail system as well as make Austin more competitive for FTA grants.

Supporting transit use in the Oltorf Station Area is particularly important because it is the southern
terminus of the Austin Light Rail’s first phase – the first and last stop for South Austin, until the system is
expanded. Robust ridership at the Oltorf Station and along the entire Austin Light Rail will ultimately be a
major deciding factor in whether and when Austin can implement future light rail phases and extend the
rail farther south.

 It provides a transition between corridor uses and internal neighborhood areas . As discussed above, the
Property sits at the northeastern intersection of two corridors, just behind the commercial frontage. This
commercial frontage is designated for Mixed Use on the Bouldin Creek Neighborhood Plan’s Future Land
Use Map (“FLUM”) and zoned for a mix of uses, as shown in Figure 2 below.

As one moves eastward, away from this commercial frontage, these land uses ‘step down’ in intensity,
transitioning to middle-scale multifamily and, beyond that, to smaller-scale single-family (Figure 3). Thus,
the Property sits in an intermediary area between more intense corridor areas to the west, middle -scale
multifamily to the east, and smaller-scale single-family beyond that. MF-6 is an appropriate designation
for this intermediary area between more intensive corridor areas and middle-scale multifamily.

Figure 2. Land Use Context 

Relation to Property Future Land Use Map Zoning 
Northwest Mixed Use CS-MU-V-CO-NP, CS-MU-CO-NP 
Southwest Mixed Use CS-V-CO-NP, GR-CO-NP, LR-CO-NP 
Southeast Multifamily, Mixed Use MF-6-CO-NP, LO-CO-NP 
Northeast Single Family SF-3-NP 

Figure 3. Land Use Context – Step-Down in Intensity 

  Corridor Area (Highest Intensity) 

  The Property (Transition Area)  

  Mid-Scale Multifamily (Moderate) 

  Single-Family Area (Lowest) 
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Case History and Rationale 

This case will update the zoning regulations at this important site by removing an outdated conditional overlay that 
arbitrarily limits the new project and the number of units it could provide.  

As noted, Council approved MF-6-CO-NP zoning for the Property in 2013 (Ordinance No. 20130627-093), as part of 
a larger, 8.99-acre case, known as “Oak Creek Village 1,” which the Applicant envisioned as a two-phase project: 

 Phase 1: Full Replacement of Existing Affordable Units (Completed). The broader 8.8-acre site previously
included a total of 170 existing units, all of which were proposed for demolition. Through the Oak Creek
Village 1 zoning case, the Applicant worked with the Bouldin Creek Neighborhood Association and the City
to develop a plan by which the Applicant would construct 173 new, income-restricted affordable units in
Phase 1 of the project – a full replacement of all 170 existing units, on a one-to-one basis.

This commitment to a full, one-to-one replacement of affordable units is not only substantial, but is also
extremely rare. The Applicant has since delivered on this commitment and built the promised 173 full -
replacement units. Of the pre-existing 170 units, 105 were already demolished to complete Phase 1, and
the remaining 65 units are scheduled for demolition in Phase 2.

 Phase 2: New Market-Rate Housing (Pending). With the full replacement of the pre-existing 170 units
completed, the Applicant is now planning for Phase 2, which was always envisioned to provide new
market-rate units.

However, the policymaking context was much different in 2013, when Council approved the Oak Creek Village 1 
zoning case. The staff report for that case described the status quo in 2013 as follows:  

“MF-6 zoning has been granted sparingly in the City. In fact, there are only 20 tracts with MF-6 
zoning designation. Of those, 18 are accompanied by some form of conditional overlay.” 

Council similarly adopted a restrictive conditional overlay in the Oak Creek Village 1 case, limiting height, unit 
count, and coverage, among other things, as shown in Figure 4. 

The City’s housing policies and priorities have changed significantly since 2013. Council has since adopted new, 
ambitious housing and transit goals. The City has worked to meet these goals by, among other things, designating 
more properties for MF-6 zoning, allowing more projects to develop up to 90 ft. of height, and modifying 
compatibility standards. Unfortunately, these efforts are often limited by outdated conditional overlays that freeze 
properties’ regulations at a certain point in time, regardless of newer policy changes. 

In this case, we are asking to address this issue by removing the conditional overlay and allowing the Property’s 
MF-6 zoning to control Phase 2 of the project, as outlined in Figure 4 below. We believe this request is appropriate 
due to the site’s location at the intersection of two corridors, within the Austin Light Rail Oltorf Station Area, and in 
an intermediary area between more intensive corridor uses and middle-scale multifamily, as discussed on Page 2. 

Figure 4. Current Conditional Overlay Provisions vs. Applicant Request 

Standards Under Conditional Overlay Applicant Request 
Zoning MF-6-CO-NP MF-6-NP 
Height 60 ft. 90 ft. 
Housing Limit 

 Unit Cap 486 units No Limit 
 Density Limit 55 units per acre No Limit 

Building Cover 70% 70% 
Impervious Cover 70% 80% 
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Finally, while the Applicant has already provided full replacement for all pre-existing units, we also recognize that 
65 of those pre-existing units have been temporarily retained until demolition proceeds in Phase 2. The Applicant 
will fully comply with new City tenant relocation notification requirements for these temporarily retained units. 
Additionally, the Applicant will go above and beyond those requirements by providing relocation compensation to 
any tenants eligible for tenant relocation notification. 

Conclusion 

The Property is ready to provide meaningful housing growth at the intersection of two corridors, less than a 10 -
minute walk from the new Oltorf Station, the Austin Light Rail’s southern terminus. Current City housing and 
transit policies support such growth at this location – but an outdated, decade-old conditional overlay is keeping 
the Property’s height and housing regulations locked at 2013 levels.  

We are requesting the City remove this outdated conditional overlay entirely and instead allow the Property to be 
governed by its base MF-6 zoning standards. The Property is allowed to be redeveloped either way – but removing 
the outdated conditional overlay would provide additional housing, consistent with City policies. Finally, the 
Property’s intermediary location between more intensive corridor areas (to the west) and middle-scale multifamily 
(to the east) indicates that MF-6 zoning is appropriate without a conditional overlay. 

I appreciate your consideration and look forward to answering any questions and providing further details. 

Respectfully, 

Michael J. Whellan 
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Attachment A – Existing Conditional Overlay Provisions (Requested to Be Removed) 

A. Maximum height, as defined in City Code, of a building or structure on the property may not exceed 60
feet.

B. Upon the issuance of a certificate of occupancy for the final residential unit as shown on an approved site
plan on the Property, vehicular access to Wilson Street shall be limited to a single driveway serving an
approximately 36-space surface parking lot, and no vehicular access from the surface parking lot shall be
allowed, directly or indirectly, to any internal driveways providing vehicular access to Durwood Street or
South First Street.1

C. Building coverage on the Property may not exceed 60 percent.

D. Development of the Property may not exceed an impervious coverage of 70 percent.

E. Development of the Property may not exceed an average of 55.0 residential units per acre.

F. Notwithstanding the provisions in paragraph E, above, development of the Property may not exceed 486
residential units.

1 This condition affected other portions of the larger, 8.8-acre site and are not relevant to the Property in this case. 
The Property in this case does not have any Wilson Street frontage. 
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ORDINANCE NO. 20130627-093 

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE 
PROPERTY LOCATED AT 2324 WILSON STREET IN THE BOULDIN CREEK 
NEIGHBORHOOD PLAN AREA FROM MULTI FAMILY RESIDENCE MEDIUM 
DENSITY-NEIGHBORHOOD PLAN (MF-3-NP) COMBINING DISTRICT TO 
MULTI FAMILY RESIDENCE HIGHEST DENSITY-CONDITIONAL OVERLAY-
NEIGHBORHOOD PLAN (MF-6-CO-NP) COMBINING DISTRICT. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to 
change the base district from multi family residence medium density-neighborhood plan 
(MF-3-NP) combining district to multi family residence highest density-conditional 
overlay-neighborhood plan (MF-6-CO-NP) combining district on the property described in 
Zoning Case No. CI4-2013-0020, on file at the Planning and Development Review 
Department, as follows: 

Lot 1, Oak Creek Village Subdivision, a subdivision in the City of Austin, Travis 
County, Texas, according to the map or plat of record in Plat Book 50, Page 11 of 
the Plat Records of Travis County, Texas (the "Property"), 

locally known as 2324 Wilson Street in the City of Austin, Travis County, Texas, and 
generally identified in the map attached as Exhibit "A". 

PART 2. Except as specifically provided in Part 3 and Part 4 of this ordinance, the 
Property may be developed and used in accordance with the regulations established for the 
multi-family residence highest density (MF-6) base district and other applicable 
requirements of the City Code. 

PART 3. The Property within the boundaries of the conditional overlay combining district 
estabhshed by this ordinance is subject to the following condidons: 

A. Maximum height, as defined in City Code, of a building or structure on the 
property may not exceed 60 feet. 

Page 1 of 2 
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B. Upon the issuance of a certificate of occupancy for the final residential unit as 
shown on an approved site plan on the Property, vehicular access to Wilson 
Street shall be limited to a single driveway serving an approximately 36-space 
surface parking lot, and no vehicular access from the surface parking lot shall be 
allowed, directly or indirectly, to any internal driveways providing vehicular 
access to Durwood Street or South First Street. 

C. Building coverage on the Property may not exceed 60 percent. 

D. Development of the Property may not exceed an impervious coverage of 70 
percent. 

E. Development of the Property may not exceed an average of 55.0 residential 
units per acre. 

F. Notwithstanding the provisions in paragraph E, above, development of the 
Property may not exceed 486 residential units. 

Except as specifically restricted under this ordinance, the Property may be developed and 
used in accordance with the regulations established for the multi-family residence highest 
density (MF-6) base district and other applicable requirements of the City Code. 

PART 4. The Property is subject to Ordinance No. 020523-33 that established the Bouldin 
Creek neighborhood plan combining district. 

PART 5. This ordinance takes effect on July 8, 2013. 

PASSED AND APPROVED 

June 27 

APPROVED 

§ 
2013§ 

Karen M.\,Kpafiard 
City Attomey 

TTEST: 

LdctLeffingwell 
Mayor 

Jannette S. Goodall 
City Clerk 
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