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The Workers Compensation Sub-committee was formed in response to the following concerns
and feedback from sworn police personnel:

When injured on duty, sworn personnel are placed on light or no-duty status for
extended periods of time, These leave statuses further exacerbates the staffing crisis at
the Austin Police Department (APD). In response to vacancies caused by officers on light
or no-duty status, shifts must staff the vacancies with officers on overtime (sometimes
at a double-time compensation rate) or operate with the vacancy causing increased
safety concerns for other officers and the community.

The current Workers Compensation system causes frustration with sworn police
personnel. Officers placed on light or no-duty status complain of substantial stress
associated with fears of loss of employment, alienation from their co-workers when
placed on an assignment working from home, a loss of income caused by not being able
to work overtime assignments, not being able to resolve unpaid medical bills that go to
collections, not being able to understand denials for treatment and a sense of
humiliation in knowing that the City of Austin (COA) did not care for them in a timely
and professional manner after risking their own personal safety for the betterment of
the community.

The current Workers Compensation process is inefficient, lacks transparency and does
not meet the needs of the APD. ‘

The Sub-committee examined the current Workers Compensation process in order to make
recommendations for improvement by: ‘

Conducting interviews with medical professionals that work with the COA Workers
Compensation plan and have provided care for sworn personnel.

Conducting interviews with sworn members of the Risk Management Unit that assist
with Workers Compensation claims.

Conducting interviews with Human Resources (HR) personnel that assist with workers
compensation claims at the APD.

Conducting interviews with local executives at Sedgwick (the COA Third Party
Administrator for Workers Compensation claims) and the COA Risk Manager.
Conducting interviews with sworn personnel that have been on light or no duty status
for more than a year and are experiencing complications.

Conducting interviews with retired personnel that are experiencing problems with
claims made while employed as a police officer with the COA.

Conducting interviews with other COA public safety agencies to compare and contrast
results and experiences.

Reviewing the current COA contract with Sedgwick (APPENDIX A).



e Conducting a survey of current sworn APD personnel on their experiences with
Sedgwick (APPENDIX B). 143 responses were received from January 26, 2024 to
February 16, 2024,

Workers Compensation Overview

When sworn personnel are injured on duty, they are required to report the injury to a
supervisor in a timely manner (within 24 hours of injury or prior to the start of their next shift).
Supervisors then complete the required “APD 1% Report of Injury” and send the report to the
APD Worker’s Compensation Office. If no medical treatment is sought, the report is retained on
file as “Incident Only.” If treatment is sought (at an Emergency Room (ER) room immediately or
later through a treating doctor accepting Workers Compensation), HR employees assigned to
APD Workers Compensation will contact the employee and assist with filing the Workers
Compensation Claim with the COA Third Party Administrator (Sedgwick). The COA Workers
Compensation Plan is self-insured, meaning that approved claims are processed by the Third
Party Administrator and are directly paid for by the COA.

Sedgwick has nurse case managers and claims adjustors assigned to assist with claims for sworn
members of the APD. A “pre-authorization work flow” with a 72-hour timeframe, is the process
utilized by Sedgwick for medical authorization, and is consistent with Texas Workforce
Commission rules and guidelines for Workers Compensation claims. Sedgwick utilizes the
Official Disability Guidelines (ODG, https://www.mcg.com/odg/) and Medical Disability (MD)
guidelines to guide approved treatment and return to work statuses (specified in the COA
contract). Sedgwick’s presentation (from a meeting that took place on February 2, 2024) on
their role, the “pre-authorization work flow” process and data associated with APD claims are
included in this report (APPENDIX C).

“pre-Authorization Work Flow”
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The determination of what treatments are covered and when an employee is returned to duty
is complex and depends on various factors, such as the nature of the injury, complexity of the
injury, employee’s previous injuries, among others. If employees are denied benefits by the



Third Party Administrator, State Law provides an appeals process
(https://www.tdi.texas.gov/wc/idr/cch.html) that involves the employee hiring an attorney
they must find on their own or getting assistance from an ombudsman through the Office of
Injured Employee Council (OIEC). A sworn employee is entitled to a benefit review conference
and can go to an Administrative Law Judge (AU) for a Contested Case Hearing if an agreement
is not reached on benefits in question in the conference. The results of this administrative
hearing may also be appealed through to the Appeals Panel at the Texas Department of
Insurance Division of Worker’s Compensation and then potentially on to District Court if the
decision is still contested.




Issues Identified/Recommendations (Austin Police Department Internal)

Issue #1: Sworn employees struggle to find experienced treating doctors that work well with the COA
Workers Compensation Plan.

On a scale from 1-10 (1 representing very difficult and 10 representing very easy), how would you describe
the degree of effort in finding a doctor that accepts and provides adequate treatment for your on duty
injury?
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Average Rating

Recommendation #1.1: According to Sedgwick, finding a treating doctor that is familiar with the
Workers Compensation process, understands the ODG/MD guidelines, and has an understanding of how
to appropriately diagnosis injuries with sufficient articulation regarding causation will often make the
“pre-authorization workflow” process easier to navigate with positive results. Currently, APD does not
offer sworn employees a list of recommended doctors that work well with the COA Workers
Compensation Plan. The APD Workers Compensation HR division reports that they will not provide a
recommended list of treating physicians because they “cannot direct medical care”.

The Austin Fire Department (AFD) Workers Compensation Division does offer a list of recommended
treating physicians to firefighters (APPENDIX D) and reports that firefighters do have an easier time
finding experienced treating physicians that are familiar with the COA Workers Compensation plan.

It is recommended that APD Workers Compensation establish a method to offer a recommended list
of experienced treating physicians to sworn personnel (with clear instructions that the list is not
exhaustive and the employee is allowed to seek medical care from ANY treating physician). If this
cannot be done, it is recommended the Austin Police Association (APA), in consultation with APD
Workers Compensation, be authorized to create a recommended list of experienced treating
physicians and provide the list to injured sworn personnel.



Issue #2: Sworn employees do not have a strong understanding of the Workers Compensation
process.

On a scale from 1-10 (1 representing extremely unfamillar and 10 representing very familiar), how would
you describe your understanding of the Workers Compensation process when you need treatment for an
injury sustaived on duty?
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Recommendation #2.1: Supervisors are currently required to attend a Workers Compensation class as
part of their supervisor school. This class has traditionally revolved around completing First Report of
Injury and Exposure paperwork. However, an explanation of the whole Workers Compensation Process
from the first report of injury to the appeals process is lacking in the supervisor school. Many employees
will contact their supervisors for advice and guidance with questions as they experience issues with the
Workers Compensation process. It is recommended the Workers Compensation portion of supervisor
school be expanded to include the complete process from first report of injury to appeal. By being
better informed of the process, supervisors will be able to better advocate for their injured employee if
problems with the process are experienced. Based on the frequency in which injured officers mentioned
the impact of this process on their mental health, supervisors should be reminded to check in on
employees weekly that are on light or no duty status.

Recommendation #2.2: The APD Workers Compensation Division should create a detailed web page
that employees can reference for questions about the COA Workers Compensation Plan. This
reference site, which should be given to the employee with the First Report of Injury paperwork, should
have:

e Contact information for HR personnel, Risk Management Unit sworn personnel, and Sedgwick
staff that can assist with Workers Compensation claims;

o Adirect link for the Third Party Administrator (TPA) App so employees are able to monitor their
case progress and notes from the TPA staff;

e If possible (recommendation 1.1), a list of recommended treating physicians;

e An overview of the claims and appeal process; and

e Instructions for communicating full/partial denials (Plain Language Notice 1 and 11 letters) to
treating physicians and Risk Management when received.



Issue #3: Sworn employees assigned to APD Risk Management do not have the appropriate resources
to perform their duties.

Recommendation #3.1: Additional sworn staff are needed to assist with fielding complaints from
injured personnel, researching the issues and communicating with HR and the TPA. This issue has
been recognized and additional sergeants were allocated for this purpose in February 2024,

Recommendation #3.2: HR and Sworn staff assigned to Risk Management should be provided with
research material and career development/networking opportunities needed to assist injured officers
navigate the claims process.

e Staff should be provided with subscription access to the ODG and MD. Access to these
databases will allow personnel to verify if there is a problem with diagnosis and/or
recommended treatments.

e Other large agencies (City of San Antonio) utilize print/Online reference materials (example
below) to better assist their staff with complex Workers Compensation claims. At APD, many
specialized units and patrol officers have utilized reference materials when researching law
and/or writing search warrants for their specialized skill set. Workers Compensation Law is a
very complicated and specialized subject matter. Sergeants assigned to this area should have
reference materials provided to them to better assist injured employees.
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e Sworn personnel have minimal interaction opportunities with outside government agencies
responsible for ensuring accountability and proper implementation of Texas Workers
Compensation laws and audits on TPAs. It is recommended that sworn personnel develop
working relationships with government agencies, such as the Texas Attorney General’s Office
and Texas Workforce Commission involved in the regulation and auditing of TPAs to better
advocate for injured employees.

o Professional development for sworn personnel in Risk Management for the purposes of
understanding Workers Compensation is lacking. It is recommended that sworn personnel
attend conferences related to Texas Workers Compensation to better assist injured
employees and understand critical changes/updates to the process.
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Issue #4: APD HR personnel, APD sworn personnel assigned to Risk Management, COA HR and TPA
Managers are not communicating regularly about injured employee claims problems. A meeting on
February 2, 2024 with the above staff and the City Risk Manager demonstrated that recent claims issues
were not being communicated to City HR and TPA Managers. The contract between the COA and the
TPA requires meetings to resolve issues with claims.

Scope of Work, Section AA, Item 2 (Meetings):

a. Monthly Operations Meeting with Risk Management to review account issues, including bill
review, pre-authorization and progress reports of issues tracked in an issue and resolution
log. a summary of business transacted in the previous month, identification of trends, and
other topics appropriate for a high-level operations meeting.

b. Claim Review Meetings with City Departments or with Risk Management to review open
claims and other claim management issues that may be important, This meeting is
coordinated by the Contractor and may be set up as recurring.

c. Account Management Meeting as needed to review status of issues and project chart,
outstanding concems. Contractor's Account Manager is required to attend as well as other
relevant personnel based on the agenda.

d. Bi-weekly Meeting with Claims Supervisor/ Manager as needed, with City staff to discuss
claim issues and concerns, staffing, opportunities for improvements and resolution of issues.

By City HR and TPA managers stating they were not aware of issues, it was clear the above meetings
were not taking place and key issues and claim problems were not addressed with stakeholders. One of
these issues discussed in the meeting on Feb. 2™ was a trend in which sworn officers (on recent officer
involved shootings) and retired officers were receiving claim denials for hearing claims®.

Detective Miller, a sworn employee formerly assigned to Risk Management, advised these meetings
were not held at regular intervals, and at times, not held at all. Considering the number of officers on
light or no duty status for extended periods, it is highly concerning that meetings were not and are not
being held. The priority of the city and TPA should always be to provide high quality and expeditious
medical care with a return to duty as quickly as possible. Trends illustrated by the statistics below should
have triggered concern by all parties and led to regular meetings focused on solution driven concepts.
Below are the statistics of how many injured officers are on light or no duty status from 2021-2023:

2021

January February March April May June July August |September| October |November| December| Total:

No Duty 42 34 19 10 21 6 45 72 37 18 31 122 457

Limited Duty 8 8 14 7 7 12 16 16 11 13 16 9 137
2022

January |February| March Aprll May June July August |September| October | November|December] Total:

No Duty 240 20 14 13 41 66 73 43 15 10 17 29 581

Umited Duty 7 6 4 10 16 17 10 4 9 9 8 10 110
2023

January |February| March Aprll May June July August |September| October |November|December] Total:

No Duty 31 22 12 22 16 12 11 22 8 12 14 13 195

Umited Duty 7 12 7 18 11 13 8 8 6 13 10 9 122

Recommendation #4.1: APD HR and APD Sworn Risk Management Staff should be attending regular
meetings.






