CHAPTER 7-2. ART IN PUBLIC PLACES.

§ 7-2-1 DEFINITIONS.

In this chapter:

(1)

(2)

(3)

(4)

(5)

ART means a_unique work of art or an artistically designed art feature that enhances the aesthetics of a
building, bridge, streetscape, park, or other project for which funds are appropriated as described in
this chapter and includes a mural, sculpture, garden, water feature, or other feature that appeals to the
senses or the intellect.

PROJECT means a capital project funded in whole or in part by the City:

(@) to construct or remodel a building, decorative or commemorative structure, or parking facility;
(b) to acquire parkland or to develop a park;

(c) for astreet improvement project, other than street repair or reconstruction;

(d) for creation or an improvement to a streetscape;

(e) for a bridge-including-the-inesreemiionefanrtistiefopluroinie-thesirueturaldesian;

(f)  for a water or wastewater treatment facility; e¢

(g) to deliver a public building utilizing alternative delivery models including the use of a Public
Facilities Corporation; or

(h) thatis an appropriate project for art as recommended by the Art in Public Places Panel
Committee and Arts Commission and approved by the city council.

CONSTRUCHON CAPITAL PROJECT COST means the cost of a capital project to the City as determined in
accordance with Section 7-2-4-{Censtructiond (Capital Project Cost Calculation).

STREETSCAPE means an improvement to a public right-of-way, including a sidewalk, tree, light fixture,
sign, and furniture.

CULTURAL DISTRICTS means districts primarily focused on preserving, promoting, or celebrating the

(6)

cultural heritage, arts, and creative expression of a community.

DENSITY BONUS means a zoning tool that allows developers to build more housing units, taller

(7)

buildings, or more floor space than normally allowed, in exchange for a public benefit.

GUIDELINES means the established process for how we implement the Art in Public Places Ordinance.

(8)

Including but not limited to the selection, purchase, commission, placement, maintenance, and repairs
of works of art generated through the Ordinance.

PLANNED UNIT DEVELOPMENT (PUD) means a type of housing development that combines residential

(9)

units with amenities and sometimes commercial spaces.

PRIVATE DEVELOPMENTS means land or property development or redevelopment undertaken on

(10)

private property.

PRIVATE PROPERTY means property or assets owned by individuals, businesses, or organizations that

(11)

are not controlled by the government or public entity (City of Austin).

PUBLIC ART FUND means a fund established by the City which shall account for funds appropriated

through non-bond funds, City transfers, private donations, and other contributions identified in the
Guidelines.
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(12) PUBLIC FACILITIES COORPORATION is a public purpose entity, under the Texas Public Facilities
Corporation Act (Chapter 303), assisting the City of Austin in financing, refinancing, or providing public

facilities.
Source: 1992 Code Section 9-2-1; Ord. 031009-10; Ord. 031211-11.

§ 7-2-2 ART IN PUBLIC PLACES ABMINISFRATFOR PROGRAM MANAGER.

The director of the-Economic-Growth-and-RedevelopmentServices-Office Austin Arts, Culture, Music, and
Entertainment shall designate an artir-publicplacesadministraterArt in Public Places Program Manager to

perform the functions described in this chapter.

Source: 1992 Code Section 9-2-2; Ord. 031009-10; Ord. 031211-11.

§ 7-2-3 ART IN PUBLIC PLACES PANEL COMMITTEE.

The Arts Commission shall appoint an Art in Public Places Panel Committee to perform the functions
described in this chapter.

Source: 1992 Code Section 9-2-3(A); Ord. 031009-10; Ord. 031211-11.

§ 7-2-54 FUNDING FOR ART.

(A) Except as otherwise provided in this section, city council shall appropriate an amount equal to at least two
percent (2%) of the capital project cost to select, acquire, and display art. The appropriation shall be a
separate item in the project budget. This limitation does not apply if city council determines, after receiving a
recommendation from the Arts Commission, that the project merits or requires a greater or lesser
appropriation.

(1) Capital projects utilizing alternate delivery models including the use of a Public Facilties Corporation
shall appropriate an amount equal to at least two percent of the total capital project per Subsection (A).

(2) Subsection (A1) does not apply to affordable housing costs.

(B) The Artin Public Places Program Manager may work with City departments to develop specific requirements
and processes for appropriations to the Public Art Fund in the Art in Public Places Guidelines.

(C) Private developments including but not limited to Planned Unit Development (PUD), Bonus Density
Programs, Cultural Districts, and other private developments are encouraged to appropriate an amount
equal to at least two percent (2%) of the capital project cost. Appropriations from private developments shall
be transferred to the Public Art Fund and may be used to support the Art in Public Places program including
but not limited to art maintenance, repairs, restorations, programming, community engagement, etc.

(D) If there are no legal restriction and city council determines that a project is inappropriate for a display of art,

the city council shall transfer the appropriation to the Public Art Fund for use at other appropriate public

sites in the amount required by this section. Fhis-dees-netauthorize-the-transferef-meney-from-oneproject
to-anotherif-legalrestriction-onthesourceof money-prohibitstransfer

(E)  Unused project appropriations without legal restrictions may be pooled and can be used at the discretion of
the Art in Public Places Program Manager to supplement the Art in Public Places program (e.g. supplement
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existing projects, support the Art in Public Places collection, support Art in Public Places staffing, develop and
implement programming, community engagement, art maintenance and repairs).

(F) __If there are no legal restrictions, up to five percent (5%) of the two percent (2%) allocation may be used for
structural repair and improvements of existing public art projects separate from its parent project.

Source: 1992 Code Section 9-2-2; Ord. 031009-10; Ord. 031211-11.

§ 7-2-65 ART BUDGET ESTHHMATES.

(A)  ACity department director or designee who prepares a budget, authorization request, or appropriation
request for a capital project shall:

(1) consult with the-artinpublicplaces-administrater-Art in Public Places Program Manager; and
(2) include in the budget or request the funding for art required by Section 7-2-54 (Funding For Art);

(3) include city council approved budget adjustments to ensure two percent (2%) of capital project costs
are appropriated for art; and

Source: 1992 Code Section 9-2-2(A); Ord. 031009-10; Ord. 031211-11.

§ 7-2-46 CONSTRUCHON CAPITAL PROJECT COST CALCULATION.

(A) Inthis section:

(1) DEBTISSUANCE COST means the cost to the City to issue bonds for a project.

(2) DEMOLITION COST means the cost to remove a building or other existing structure from a project site.

(3)  EQUIPMENT COST means the cost of equipment or furnishings that are portable or of standard
manufacture and used in a project. The term excludes equipment or furnishings:

(a) __ that are custom designed; or

(b) that create a new use for a project.

(4) PERMIT AND FEE COST means the cost of the permits and fees associated with a project.

(5) REAL PROPERTY ACQUISITION COST means the cost to acquire land, including an existing building or
structure, for a project, including appraisal and negotiation costs.

(B)  Except as provided in Subsections (C) and (D), eenstruction capital project cost is all costs of a project to the
City after deducting:

(1) debtissuance cost;

(2) demolition cost;

(3) equipment cost;

(4) permit and fee cost; and

(5) real property acquisition cost.

(C)  In calculating the eenstruction capital project cost of a project to acquire or develop parkland, the real
property acquisition cost is not deducted.

(D) _If the source of funding or the law governing a project does not permit an expenditure for art, the affected
funds are excluded from the calculation of eenstruction capital project cost.
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Source: 1992 Code Section 9-2-1 and 9-2-2(A); Ord. 031009-10; Ord. 031211-11.

§ 7-2-7 PROJECT REVIEW AND ART RECOMMENDATIONS.

(A)  Subject to the limitation of Subsection (B), the Art in Public Places Rarnel Committee shall, with the advice of
the artinpublic-placesadministrater-Art in Public Places Program Manager, review a project and make

recommendations to the Arts Commission regarding appropriations for art and placement of the art.

(B) The Artin Public Places Panel Committee may not recommend proposed art that requires extraordinary
operation or maintenance expenses without the prior approval of the director of the department responsible
for the art after installation.

(C) The Arts Commission shall review the recommendations of the Art in Public Places Parel Committee and
make recommendations to the city manager or the city council, as appropriate.

(D) Roles and responsibilities for the Art in Public Places Committee, Sponsor Department, and Art in Public
Places Program Manager may be further elaborated in the Art in Public Places Guidelines.

Source: 1992 Code Section 9-2-3(B) - (E); Ord. 031009-10; Ord. 031211-11.

§ 7-2-8 GUIDELINES.

(A)  The Arts-CommissionCity shall establish guidelines for the implementation of this chapter—Fhe-cemmissien
shat-eonsutt in consultation with the Arts Commission and Art in Public Places Paneland-the-artinpublic
placesadministratorbefore-establishing the guidelines Committee.

(B) The guidelines shall include methods to:

(1) determine whether a project is inappropriate for the display of art;
(2) integrate art into a project;

(3) identify suitable art objects for a project;

(4) competitively select art;

(5) select and commission artists;

(6) encourage the preservation of ethnie works of art with cultural arts-and-erafts-heritage significance;

(7) facilitate the preservation of art objects and artifacts that may be displaced by a project; and

(8) define eligible and ineligible expenditures for the two percent (2%) allocation; and

(9)  administer this chapter.
Source: 1992 Code Section 9-2-3(F); Ord. 031009-10; Ord. 031211-11.

§ 7-2-9 ART PLACEMENT.

(A)  The art funded by this chapter shall be an integral part of the project or be placed in, at, or near the project.
To the extent there are no legal restrictions, if art funded by this chapter cannot be an integral part of the
project it can be placed in the following areas if it improves the public visibility and engagement:

(1) in the nearby vicinity of the project,

(2) in any publicly accessible or visible areas of properties owned by the City-owned property includes sites
secured through long term easements or controlled by local government corporations including, but not
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limited to, the Austin Housing Finance Corporation, Austin Public Facility Corporation, and Austin
Housing Public Facility Corporation;

Source: 1992 Code Section 9-2-2(C) and 9-2-4; Ord. 031009-10; Ord. 031211-11.

§ 7-2-10 ART MAINTENANCE AND REPAIRS.

(A)
(B)

(€)

(D)

The City department at which art is displayed is responsible for maintenance of the art.

The responsible City department shall obtain the approval of the artinr-publicplacesadministraterArt in
Public Places Program Manager before performing art maintenance and repairs.

(1) Routine maintenance includes periodic cleaning of a work (e.g. waxing, rinsing, dusting, lighting,
landscaping, and care of the area surrounding the work of art), and operational costs such as light bulb
replacement in the case of lighting associated with art.

(2) Any substantive repair of the work, such as structural repair, shall be considered to be an expense of the
Public Art Fund.

The responsible City department shall perform art maintenance and coordinate repairs in accordance with
the City's contractual obligations relating to the art, if any.

(1) The responsible City department will establish an annual maintenance report in collaboration with the Art
in Public Places Program Manager.

The City department at which art is displayed shall support the logistics of any art maintenance and repairs.

Source: 1992 Code Section 9-2-3(G); Ord. 031009-10; Ord. 031211-11.

§ 7-2-11 FEE WAIVERS.

The City waives the following fees;as-set-by-the-Citysannuat-fee-erdinance; for a City-sponsored art project

are-waived:-approved under this chapter:

(1) Temporary Use of Right-of-Way Fee;
(2) Excavation Fee;

(3) Special Events Fee;

(4) License Agreement Fee;

(5) Site Plan Review Fee;

(6) Site Exemption Review Fee;

(7) General Permit Fee;

(8) Building Permit Fee;

(9) Electrical Permit Fee;

(10) Plumbing Permit Fee;

(11) Historic Review for Building Permit Fee;

(12) Tree Permit Fee.
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(13) The building, trade, and development-related fees directly associated with the artwork required for
review, permitting, inspection, or final approval of the project, including fees for reactivation, revisions,
maintenance, and reissuance.

Source: Ord. 20111103-010.

§ 7-2-12 TITLE TO ART.

Title to art required by this chapter shall vest in the City. The City of Austin is the owner of the works of art
commissioned, accessioned, acquired, or donated into the Art in Public Places collection. Art in Public Places
are the stewards of the collection.

Source: 1992 Code Section 9-2-5; Ord. 031009-10; Ord. 031211-11.
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