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MEMORANDUM
To: Mayor and City Council
From: T.C. Broadnax, City Manager
Date: June 2, 2026
Subject: Payment of No-Fault Property Claims

The purpose of this memorandum is to provide an update on the City’s development of an
administrative process for paying certain property damage claims when City operations damage
property and the property holder had no fault in causing the damage. This process is based on the
recognition that, although the City might not be legally liable for damage to an individual’s real
property, principles of accountability and justice, fiscal responsibility, and trust between the City and
individuals may require restitution for property damage. This process is not intended to admit fault
or create legal liability for the City where none exists. Instead, it reflects the City’s commitment to
addressing valid impacts on the public, reducing frustration, resolving issues in a timely and
consistent manner, and building trust with the public. Establishing clear criteria, documentation
requirements, and decision-making guidelines ensures that claims will be evaluated equitably and
that City resources are used responsibly.

Along with this new process, the City Manager’s Office and the City Attorney’s Office propose the
formation of a Risk Management Review Committee, which will consist of executives from various
City departments to oversee and evaluate the implementation of this process, to review and assess
the types of property damage claims received by the City, and to make recommendations on
processes and practices that could reduce the number of property damage claims.

PROPOSED FRAMEWORK

The proposed framework contains required standards for initial review by the Litigation Division’s
Claims Group. Consistent with all claims analysis, the decisions and payments made under this
process must be documented in writing and maintained in a file for each claim. Regular reviews will
be conducted to evaluate effectiveness, update cost estimates, and ensure ongoing compliance
with statutory and constitutional requirements. To be considered for payment under this process, a
claim must meet each of the following requirements:
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1 Claimed damage is limited to real property. This administrative process does not
apply to personal property, such as cell phones and backpacks.

2 The claimed damage is not covered by another City program.
3 The City intentionally caused the damage.
4 The claimant meets the following “No-Fault Claimant” criteria:

e Holds title or lawful possessory interest (owner, landlord, or tenant with
repair obligations).

e Did notengage in, facilitate, or consent to the event leading to City action.

e Did not materially obstruct City operations.

e Exercised ordinary care; did not contribute to damage through negligence
or misconduct.

5 None of the following conditions exist:

e Damage was caused by third parties.

e Claimant seeking compensation for preexisting damage or deferred
maintenance.

e Damage caused to illegal structures or unpermitted modifications.

6 The following required documentation is provided by the property holder:

e Incident details: date/time/location; responding unit(s); incident
number if known.

e Visuals: photos/videos before any cleanup; wide shots and closeups.

e Proof of property interest: deed/lease; property tax record.

o Repair evidence: at least one reasonable estimate per damaged item, or
invoices if already repaired.

e Itemization: each damaged component (e.g., “front steel door, 36",
mortise lockset”).

PAYMENT CRITERIA

If a claim meets all these requirements to qualify, the following thresholds and financial limits govern
payment under this process:

e Payment of claims up to $2,500 may be approved by the City Attorney. A review team of a
Deputy City Attorney, Litigation Division Chief, and a Claims Investigator must review the
claim and make a recommendation to the City Attorney based on the framework.

e Payment of claims that exceed $2,500 and are within the City Manager’s financial authority
must be escalated to a Risk Management Review Committee that will be established by the
City Manager’s Office. The Risk Management Review Committee will review the claim and
provide a recommendation for or against payment to the City Manager.

e Payment of claims that exceed the City Manager’s financial authority must be approved by
the City Council.
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The following criteria will apply when determining the amount to be paid:

1. No payment shall exceed the actual verified loss attributable to City actions.
2. When repair or replacement of property requires the property to meet current code
requirements:

e The City will not pay for enhanced materials or elective upgrades beyond what is legally
required; and

e Code required upgrades are reimbursable only when the necessary upgrade is the result
of damage caused by City action.

3. Insurance Coordination. To avoid duplication of benefits and ensure appropriate cost
allocation:

e Claimants mustdisclose any applicable insurance coverage and provide documentation
of claims filed, insurer responses, and payments received.

e If the insurance provider denies the claim, the claimant must provide the denial notice.
The City may then evaluate compensation for the uninsured portion. The total
compensation must not exceed the value of the damaged property.

e Ifthe claimant’s insurance covers all or part of the damage, the City will reimburse only
the portion not covered by the insurer.

e The City may reimburse the claimant for a deductible amount, provided the damage is
verified as City caused, the insurer has accepted coverage or processed the claim, and
the deductible is properly documented.

Should you have any questions or concerns, please contact Susanna Carbajal, Assistant City
Manager, at Susana.Carbajal@austintexas.gov; Neal Falgoust, Deputy City Attorney, at
Neal.Falgoust@austintexas.gov; or Vasu Behara, Litigation Division Chief, at
Vasu.behara@austintexas.gov.

cc: Erika Brady, City Clerk
Jason Hadavi, City Auditor
Mary Jane Grubb, Municipal Court Clerk
Judge Sherry Statman, Municipal Court
CMO Executive Team
Department Directors
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