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RULE NO.: R161-26.15
NOTICE OF PROPOSED RULE POSTING DATE: July I. 2026

The Director of Austin Development Services proposes to adopt the following rule on or after
August 3, 2026.

EFFECTIVE DATE OF PROPOSED RULE

A rule proposed in this notice may not become effective before the effective date established by a
separate notice of rule adoption. A notice of rule adoption may not be posted before August 3,
2026, or after September 9, 2026 (the 70th day after the date of this notice).

[f a proposed rule is not adopted on or before September 9, 2026, it is automatically withdrawn
and cannot be adopted without first posting a new notice of a proposed rule.

REQUEST FOR COMMENTS ON PROPOSED RULES

The City requests comments from the public with respect to the proposed rules included in this
Notice. Comments must be submitted in writing to the contact person below no later than
August 3, 2026.

Contact Person:
Christopher Johnson
Development Services Department

U.S. Mail Email:
City of Austin - PDC Christopher.Johnson{@austintexas.gov
DSD — Christopher Johnson #2139.09
PO Box 1088 Phone:
Austin, TX 78767 512-974-2769
TEXT OF PROPOSED RULE

The text of the proposed rule is attached to this notice.
BRIEF EXPLANATION OF PROPOSED RULE

The proposed rule corrects Building Criteria Manual Section 4 (Residentia! Construction) to add
a new Subsection 4.4.9 establishing submittal and inspection requirements for projects seeking to
obtain additional gross floor area by utilizing the preservation bonus authorized under City Code
Section 25-2-773(F) { Duplex, Two-Unit, and Three-Unit Residential Uses).



AUTHORITY FOR ADOPTION OF RULE

The authority and procedure for adoption of a rule to assist in the implementation, administration,
or enforcement of a provision of the City Code is provided in City Code Chapter 1-2 (4ddoption of
Rules). The authority to establish requirements for administering and enforcing the City’s
preservation bonus is provided in City Code Section 25-2-773(F)(1)(c) (Duplex. Two-Unit, and
Three-Unit Residential Uses).

CERTIFICATION BY CITY ATTORNEY
By signing this Notice of Proposed Rule R161-26.15, the City Attorney certifies the City Attorney
has reviewed the rule and finds that adoption of the rule is a valid exercise of the Director’s

administrative authority.

REVIEWED AND APPROVED

Yyl P e osiaazozs

Keith Mars, Director
Austin Development Services

06/24/2024




Revised BCM Provision:

Amend BCM Section 4 (Residential Construction) to add a new Subsection 4.4.9 to read:

with this section for development to obtain additional gross floor area per LDC

4.4.9 Preservation Bonus
4.4.9.1 Purpose and Applicability.

A. This section establishes submittal and inspection requirements for a project
adding additional gross floor area by utilizing the preservation bonus
authorized per LDC 25-2-773(F).

B. An existing structure must be approved by the Building Official in accordance
25-2-773(E) and (F).

4.4.9.2 Requirements for Building Official Approval.

A. To obtain approval of the Building Official under this section, an applicant
must submit a plot plan of the existing structure indicating the existing
structure or portion of the existing structure proposed for preservation and
provide the date of construction for the existing structure.

B.

The Building Official shall approve an existing structure for preservation
(preserved structure) per LDC 25-2-773(F) if:

1. The preserved structure is located on a property satisfying the requirements

for constructing a duplex, two-unit, or three-unit residential use per LDC 25-2-

773; and

2. The preserved structure must:

a. satisfy the requirements for preservation per LDC 25-2-773(E)-
(F); and
b. Either:

i Possess a certificate of occupancy (CO) described under
paragraph 2.c. of this subsection; or

ii. Obtainanew CO, which may be an amnesty CO per LDC
25-1-365, prior to:

e approval of building plans for an additional unit
utilizing the bonus floor area of the preserved

structure; or



4.4.9.3

e approval of finalinspection for an additional
structure should the Building Official determines

the preserved structure existed before March 1,
1986.

C. An existing structure will be deemed to possess a CO if:

i. Cityrecords demonstrate that the existing structure, or a later

addition to the preserved structure, was legally permitted and
passed finalinspection; or

ii. The existence of the existing structure prior to March 1, 1986, is

verified by the applicable Sanborn Maps.

A preserved structure may be relocated anywhere on a property containing the

additional units utilizing the bonus floor area of the preserved structure,
subject to applicable site development standards.

Preservation Bonus Agreement & Memorandum.

Prior to approval of a residential building plan utilizing bonus gross floor area

per LDC 25-2-773(F), an applicant must record in the deed records of the
county in which the preserved structure is located a fully executed

Preservation Bonus Agreement in a form as approved by the Building Official.

The Preservation Bonus Agreement is to provide subsequent purchasers with
notice that modifications of an existing structure are subject to preservation

requirements and limitations for a preserved structure per LDC 25-2-773(F).

Following the approval of a residential building plan utilizing bonus gross floor

area per LDC 25-2-773(F), the Building Official shall maintain a Preservation
Bonus Memorandum in the project file delineating any site-specific

information relevant to the preserved structure.

The Building Official shall approve amendments to the Preservation Bonus

Agreement and Memorandum identified in this section as needed to reflect

changes in applicable regulations or site conditions affecting preservation

requirements.




