RULE NO.: R161-26.22
NOTICE OF RULE ADOPTION ADOPTION DATE: October 14, 2026

By: Jorge L. Morales, P.E., CFM, Director
Austin Watershed Protection

The Director of Austin Watershed Protection has adopted the following rule pursuant to City Code
Chapter 1-2 (Adoption of Rules). Notice of the proposed rule was posted on August 5, 2026, and
public comment was solicited in the notice. As explained below, the adoption of a rule may be
appealed to the City Manager in accordance with City Code Section 1-2-10 (4dppeal of Adopted
Rule to City Manager).

EFFECTIVE DATE OF ADOPTED RULE
A rule adopted by this notice is effective on October 14, 2026.
TEXT OF ADOPTED RULE

A copy of the complete text of the adopted rule is attached to this notice. Adopted rule R161-26.22
contains no changes from proposed rule R161-26.22, which was attached to the Notice of Proposed
Rule posted on August 5, 2026.

SUMMARY OF COMMENTS
Austin Watershed Protection received no comments regarding Rule No. R161-26.22.
AUTHORITY FOR ADOPTION OF RULE

The authority and procedure for adoption of a rule to assist in the implementation, administration,
or enforcement of a provision of the City Code is provided in City Code Chapter 1-2 (4doption of
Rules). The authority to regulate water quality is established in City Code Chapter 25-8
(Environment).

APPEAL OF ADOPTED RULE TO CITY MANAGER

A person may appeal the adoption of a rule to the City Manager. AN APPEAL MUST BE FILED
WITH THE CITY CLERK NOT LATER THAN THE 30" DAY AFTER THE DATE THIS
NOTICE OF RULE ADOPTION IS POSTED. THE POSTING DATE IS NOTED ON THE
FIRST PAGE OF THIS NOTICE. If the 30" day is a Saturday, Sunday, or official City holiday,
an appeal may be filed on the next day which is not a Saturday, Sunday, or official City holiday.

An adopted rule may be appealed by filing a written statement with the City Clerk. A person who
appeals a rule must (1) provide the person’s name, mailing address, and telephone number; (2)
identify the rule being appealed; and (3) include a statement of specific reasons why the rule should
be modified or withdrawn.



Notice that an appeal was filed and will be posted by the City Clerk. A copy of the appeal will be
provided to the City Council. An adopted rule will not be enforced pending the City Manager’s
decision. The City Manager may affirm, modify, or withdraw an adopted rule. If the City Manager
does not act on an appeal on or before the 60™ day after the date the notice of rule adoption is
posted, the rule is withdrawn. Notice of the City Manager’s decision on an appeal will be posted
by the City Clerk and provided to the City Council.

On or before the 16 day after the City Clerk posts notice of the City Manager’s decision, the City
Manager may reconsider the decision on an appeal. Not later than the 31°' day after giving written
notice of an intent to reconsider, the City Manager shall make a decision.

CERTIFICATION BY CITY ATTORNEY
By signing this Notice of Rule Adoption R161-26.22, the City Attorney certifies that the City
Attorney has reviewed the rule and finds that adoption of the rule is a valid exercise of the

Director’s administrative authority.

REVIEWED AND APPROVED:

Date: 10/06/2026

orales, P.E., CFM., Director
Austin Watershed Protection

Dé ]22 é!ﬂ!ﬂ i QYQQM@E Date: )O{QA/DZ()&Q

eborah Thomas
City Attorney




1.6.4 Structural Control Standard and Criteria for Optional Payment Instead of Structural Controls
Introduction. Sedimentation/filtration Green stormwater infrastructure is the primary structural water
quality control to reduce non-point source pollution in Urban, Suburban, Water Supply Suburban and
Water Supply Rural Watersheds. In the Barton Springs Zone, non-degradation water quality controls are
required (Please refer to Section 1.6.9 for design criteria for non-degradation controls). Innovative
controls may be acceptable pursuant to Section 25-8-151 of the Land Development Code (Innovative
Management Practices). However, these systems must be approved by the Director of the-Austin
Watershed Protection and-BevelopmentReview Bepartment{WPBR}. The guidelines for several
alternative controls are described in Section 1.6.7.

Criteria-for Acceptance of Fee a Payment Instead of Structural Controls. The City recognizes that
incorporating structural water quality control facilities into some urbanr-watershed Urban Watershed
land development projects can be difficult. In response to these challenges, Section 25-8-214(C) of the
Land Development Code requires the Director to review and accept or deny projects to pay into the
Urban Watersheds Structural Control Fund instead of on-site controls. The funds received under this
program have and will be used to study, design, implement, and construct gerbar-Urban water quality
improvement projects. This program is only for development within an urban-watershed Urban
Watershed as defined by Section 25-8-2 of the Land Development Code.

Public Mobility Projects For public mobility projects enly-as defined in 25-1-21(89): The optional
payment instead of structural controls also applies to watersheds outside of Urban as allowed in LDC
Section 25-8-214(F). These include Suburban and Water Supply Suburban and Water Supply Rural. LDC
25-8-214(F) requires the Director to review, accept, or deny projects to pay into the Suburban and
Water Supply Structural Control Fund using the Appendix U request form. The funds received under this
program are intended to be used to study, design, implement, and construct water quality improvement
projects in watersheds outside of the Barton Springs Zone that have been impacted by public mobility
projects.

Urban Watersheds Optional Payment instead of Constructing Structural Controls Fund-Acceptance
Guidelines for up to One Acre of Impervious Cover

CategoriesforParticipation:
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A development can pay for up to one acre of impervious cover instead of constructing structural
controls if the development:

is in an Urban Watershed;

the limits of construction are at least 100 ft away from the centerline of a waterway with a delineated
Critical Water Quality Zone (CWQZ);

the limits of construction do not intersect with the CWQZ of the Colorado River (including Lady Bird
Lake); and

complies with subsection (2) or (3).

The following types of development can pay for up to one acre of impervious cover;

commercial, multifamily residential, or mixed uses on sites of one acre or less; or

residential site plan development of up to sixteen units on sites of two acres or less; or

residential subdivision or resubdivision on sites of two acres or less.

All other types of development can pay for up to one acre of impervious cover if the Director of
Watershed determines:

the proposed development has site-specific constraints; and

there are no approved equivalent areas eligible under ECM 1.9.2 to treat onsite.

If a development that is eligible under Section 1.6.4.D.1 proposes more than one acre of impervious
cover, the development can still pay for up to one acre of impervious cover but must provide structural
controls for any remaining impervious cover.

This section does not apply to public mobility projects as defined in 25-1-21(89).




/\ ECM 1.6.4 CRITERIA FOR OPTIONAL PAYMENT
A INSTEAD OF STRUCTURAL WATER QUALITY CONTROLS
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Participation Payment. Participation payments are calculated by the applicant at the time of project
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submittal. Fhe pPayment schedules can be accessed through the following link: pested-within-the-Ltand



https://cityofaustin.formstack.com/forms/water_quality_forms
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Appendix T: Request for Payment In Lieu of Structural Water Quality Controls in the Urban Watersheds

Appendix TE2: Request for Payment In Lieu of Structural Water Quality Controls for Residential Projects

in the Urban Watersheds

Appendix U: Request for Payment Instead of Water Quality Controls for Public Mobility Projects Outside

of the Barton Springs Zone.

Appendix T, Appendix T:2 and Appendix U and are revised by the annual adjustment factor based on the

construction cost index. Participation payments received under this program and calculated using

Appendix T or Appendix T-2 will be used by the City to study, design, implement, and construct urban

Urban water quality improvement projects. Participation payments received for Public Mobility Projects

and calculated using Appendix U will be used in the regulatory watershed from which the payment was

made.

After a development is accepted for participation, payments shall be paid in accordance with the

following:

Commercial Site Development.

For commercial site development, including public mobility projects, payment (cash or cashier check

only) must be made prior to issuance of a development permit.

Single-Family and Duplex Subdivisions.

For single-family subdivisions which do require the construction of streets or drainage facilities, a letter

of credit must be posted with the-Austin Watershed Protection and-DevelopmentReview Department

in an amount equal to the total participation payment prior to final plat approval. This letter of credit

must be replaced by cash prior to construction plan approval. For single-family subdivisions which do

not require the construction of streets, payment (cash or cashier check only) must be made prior to final

plat approval.

In conjunction with payment, the agreement shown in Appendix T, Appendix T=2, or Appendix U-shall be

signed and act as a binding agreement between the applicant and the City.

Source: Rule No. R161-23.17, 8-29-2023.




APPENDIX T2: Request for Payment Instead of Structural Water Quality Controls for Residential Projects in the Urban
Watersheds
Items in yellow to be completed by applicant. Please refer to instructions before completing this form.

A. OWNER/AGENT INFORMATION:
Company: Owner/Agent Name:

Phone Number: Email:

B. PROJECT INFORMATION:

Project name:

Location or Address:

Development Case Number:

Case Manager:

Redeveloped Impervious Cover (ac.):

New Impervious Cover (ac.):

Total Impervious Cover: 0.00

C. PAYMENT CALCULATIONS:

1. SITE IMPERVIOUS COVER COMPONENT (SICC) Rate x Acreage (ac.) = Total ($)
0to 1.0 acre S 28,500.00 S -
Construction Cost Adjustment Factor (ENR CCI AF)

PAYMENT AMOUNT (SICC TOTAL) | SICCTOTALXENR CCIAF =] $ -

E. AUTHORIZATION:

Owner/Agent: DATE:
Owner/Agent Signature

Reviewed By: DATE:
Signature of the Director of Austin Development Services




	RULE NO.: R161-26.22
	EFFECTIVE DATE OF ADOPTED RULE
	TEXT OF ADOPTED RULE
	AUTHORITY FOR ADOPTION OF RULE
	APPEAL OF ADOPTED RULE TO CITY MANAGER
	REVIEWED AND APPROVED:
	1.6.4 Structural Control Standard and Criteria for Optional Payment Instead of Structural Controls




